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Hillsborough,
Dec., 1900.

Balcom.Laton v.

Entry. court.Trial thebyofWrit

French, for the plaintiff.B.Gfeorge

Burns, defendant.for theBurnsandIloibtCharles W.

settledcannot beto titleas theParsons, J. The controversy
title under'of the taxthe validityofdeterminationwithout a

ituntildecided iscannot beThisclaims.the defendantwhich
of the sale.timethe locus at theofwas the occupantfound who

not ad­It isevidence only.the case containsthisUpon question
bythe questions presentedlegalto to uponvisable passattempt

Fellows,v.Fellowsfact is found.until thisthe factsremaining
Railroad, ante, 421.611; p.68 N. H. State v.

Casedischarged.

Peaslee, others concurred.J., not sit: thedid

Hillsborough,
Dec., 1900.

v. of Foresters.Catholic OrderSalvail

TrialAssumpsit, a death benefit. bya contract to payupon
was that theThe sole defenceand verdict for the plaintiff.jury

of Beforefor assessments.deceased was non-paymentsuspended
officer, and re-toall were thepaid properhis death arrearages

to evidenceThe excepteddefendantsceived without objection.
wastheunder which suspensionto show that the by-lawtending

deceasedand that theordered had been disregarded,habitually
ofofficers that paymenthad the defendants’been assured by

himarrears would to membership.restore

Pease,Bertis for theA. plaintiff.

Hurd, forTardivel, Ledoux, and N.Fmile H. Henri T. Henry
the defendants.
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Parsons, J. The evidence had some to thattendency prove
the whichby-law theupon defence relied had been waived or
.abandoned so that it was no of thepart, contract sued Theon.
•evidencewas Nocompetent. other isquestion reserved.

overruled.Exception

J.,Peaslee, did not sit: the others concurred.

Coös,
Dec.,1900.

a.Sartwell v. Mack.&

Assumpsit, to $155.38recover for soldgoods and delivered.
Facts found a referee. Theby defendant to dam-sought recoup

from the inferior ofages resulting to himquality soldgoods by
the plaintiffs at an earlier date. The were assessed atdamages
•$119.80. to theSubject theplaintiffs’ courtexception, allowed
the defendant set-off,to amend andby pleading ordered judgment
for $35,53.the forplaintiffs

Jason U. for theDudley, plaintiffs.

Johnson,ThomasE. for the defendant.

Pike, J. It does not that the atappear plaintiffs theobjected
time to the trial the cause,of defendant’s ofout the-arising
former sale. Nor thereis that the trial wasany suggestion not
fair, or that the haveplaintiffs- been the courseprejudiced by pur-
sued. isIt now latetoo for the toplaintiffs object.

overruled.Exception

Peaslee, J., did not sit: the others concurred.


