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Merrimack,
25, 1901.June

Linehan, Ins.v. Comm’r.Accident Co.Brotherhood

purpose insuringorganizedcorporation for of members of the Inde-A the
against disability ispendent Odd and excludedfromOrder of deathFellows

86, 1895, compel bychapteroperation and cannot the issuanceof Lawsthe
provided forof the therein.insurance commissioner licensethe

1891,56,subject provisions chaptercorporation ofto the LawsSuch a became
jurisdictionplacing the insur-associations and under the ofcertain orders

commissioner, exempted by the ofand was not therefrom enactmentance
86,chapter 1895.Laws

defendant,Equity, of the thatin that theBill praying ruling
cannot do in this state without first obtain-businessthe plaintiffs

him for andfrom that be declared voidlicense purpose, mayaing
effect; he fromthat bemay prohibited appropriateno by processof

fromenforce said that he be restrained mo-to ruling;attempting
business;in theirthe of otherwiseprosecutionthe plaintiffslesting

athat the defendant be ordered to issuepray maythe plaintiffs
86,as fraternal underto a beneficiary society, chapterthemlicense

The facts were and the case transferred from1895. agreed,Laws
term, 1900, of C. J.Blodgett,the courtOctober supreme bythe

underwere as a theplaintiffs duly organized corporationThe
The of the was andof Massachusetts. object incorporationlaws

of Odd“members the Order of Fellowsinsure Independenttois
orand death from sickness accident.”disability resultingagainst

a ofthat “no shall be member thisprovide personThe by-laws
inhe aor hold a certificate herein unless is member goodcompany

of Thein the Order Odd Fellows.”Independent plain-standing
to members or theirbycertificates which they agreeissue paytiffs

incertain sums of case of andmoney bodily injuryrepresentatives
sickness, thein consideration of the members of certainpayment by

and themade determined under ofby-lawsand assessmentsdues
The holders of certificatesthe constitute the mem-the company.

and isof the the business carried onbership company, through
in thethe towns and cities of in which thebranches stateslocal

to do Each member requiredare authorized business. isplaintiffs
cents,due of dollara one and to be used tofiftyto quarterlypay

of the accumulat-the expenses company. Moneyrunningdefray
fund,is in forsource a to be used thekept specialfrom thising

of the An assessment also madeisexpenses company.legitimate
certificates;incurred theto meet the liabilities undermembersupon

not needed for liabilities is held in thebalanceand any existing
fund, into be used the of benefits.payment subsequentdisability
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income,The have no other source of and notare author-plaintiffs
inized to their funds other or for otherexpend any way pur-any

than as stated. All local arepose hereinbefore branches obliged
to inconduct their business secret in with aaccordancemeetings,
ritual the andfurnishéd are to holdby company, required meetings

aonce month.
1900,8, defendant,March the to theplaintiffs asapplied acting

the insurance commissioner of New for a license to doHampshire,
in thisbusiness state as a fraternal whichbeneficiary organization,

14, 1900,he refused. June furnishedrequest the plaintiffs, having
athe defendant full and statement of their methods ofcomplete

business and financial and him atendered to feestanding, having
6, 1895,of 86,five dollars as sectionrequired Lawsby chapter

for a similar license or This theappliedagain permit. application
defendant denied on the that the thatofground provisions chapter

indo not to the plaintiffs. to haveapply Assuming jurisdiction
matter,'the he further decided that the could notplaintiffs legally

indo business this state without a fromlicense thereforobtaining
56, 1891;him under the of heLaws thatprovisions chapter

license;to ashould refuse such that thegrant any attempt, plain-
make do heretiffs should to business without suchobtainedhaving

license would their to andarrest andsubject agents prosecution;
in such case bethat it would his a in theto statementduty publish

to the effect that thenewspapers plaintiffs were illegaffy doing
business without a license. The acommissioner declined to issue
license because the of the is to onemembership association confined

order,sect or and because didhe not deem theparticular associa-
“reliable and totion entitled confidence.”public

an,information that ofSubsequently, upon theagent company
state,insurance inwas this thesoliciting defendant notified the

ifthat the continued to hedo so wouldplaintiffs agent be prose-
cuted therefor. the refused toThereupon theagent represent

inand of the theplaintiffs; of andconsequence defendantruling
notice,his the have been to andplaintiffs compelled relinquish

abandon the of their withinprosecution business tins state.

Hollis,Streeter, for the TheWalker defendantplaintiffs.¿- says
that, while the 1895 notstatute of does to theapply plaintiffs,

the 56,to burdensare subject imposed by chapter Laws 1891.they
whether theraises the afterquestionThis re-legislature, having

15, 1895,the statute of 1891 sectionby Laws so far as itpealed
societies,fraternal into intended the nextapplied beneficiary

revive it so far as Masonic andsentence to Odd Fellow beneficiary
Itare concerned. would seem moresocieties that theprobable

intention was to leave these benevolent societies to no su-subject
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commissioner, that emphaticand to make intentionthebypervision
contained shall to orapplythat hereinprovided “nothingit was

”with societies. The evident purposesuchin wayany interfere
them, and foster theirto encourageto confer a benefit uponwas

formation, inand to with them anynot interfere way.andgrowth
in the of theclause occurs first partfact theThe that repealing
— a unusualthe clause posi-and before exempting verysection

— that allthat the understood previoustion is evidence legislature
was repealed,to fraternal associationsbeneficiarylegislation relating

the fromthat then desired to societiesexempt specifiedand they
theof new act.the provisions

statute,1891 theThe of a while statutestatute is very stringent
Did 18951895 is liberal the of intendof a one.very legislature

societies,Odd Fellowto the former statute to Masonic andapply
? Itthe to all other fraternaland latter associationsbeneficiary

1891,56, everadmit of doubt whether Lawschapterseriousmay
If toto like the it not intendedsocieties wasapplied plaintiffs.

them, Itnow effect.to it follows that it cannot have thatapply
thata matter common that at the time of enact­is of knowledge

numerous. Iorment so-called assessment bond societies were very
asmall of to membersa sum theirthey payvery money agreed

inof a short time. The business theysumvery money verylarge
and con­carried on was not based sound businessupon principles,

toin desireresulted innocent whosepeoplesequently defrauding
the in theblinded them to inherent defects system,acquire money

moreinduced in a whichor them to scheme was nothingengage
andless than a To these societiesor venture. suppressgambling

continuance, theto their the of 1891 enactedprohibit legislature
in a do businessstatute Before such couldquestion. society

“reliableit was to the that it wascommissionersatisfyobliged
are.and of that its “methodspublic worthyworthy patronage,”

andreliableof and that such ... ispublic patronage, corporation
to it obtain a licenseentitled confidence.” Thereuponpublic might

business, toto do which commissioner was issuethe authorized
in The this com­his discretion. effect of law was that all the bond

drivena were at oncebusinesspanies doing practically gambling
state,of theout and the business effectuallywas suppressed.

asso-Whether this enactment to fraternalapplied beneficiary
ciations, andtheir the com-businessconducting upon lodge system

Fellows,of Odd doubtis a ofposed question graveexclusively
time; for,which we not thatdo to at thispropose argue assuming

it itthem,be construed to to the is: Hasmight apply question
words,had did thesuch since 1895? In otherany application

of that intend to that other fraternalalllegislature year provide
societies under the laws of other statebeneficiary someorganized
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admitted,shall be to do business within this state withupon filing
statements,the commissioner certain and that the commissioner

“shall issue such athereupon to association in au-permit writing
such association to do state,”business within this andthorizing at

the same time as aand of the same act that apart provide frater-
nal association ofbeneficiary composed Odd Fellows could doonly
business here theupon commissioner that itssatisfying methods
were of and“worthy that itpublic was “reliable andpatronage,”

confidence,”entitled to public couldhe then beprovided induced
to a ? In the onegrant license case the commissioner has no dis-
cretion but to the a license or when thegrant society permit neces-

filed;sary statements are but in the other it hisis beforeduty
a to determinelicense whether in hisgranting theopinion society’s
aremethods and entitled toprudent confidence. Underpublic the

license;of 1891law he can arefuse underarbitrarily while the
of 1895 he cannot refuse alaw license to a fraternal beneficiary

winch has furnished 1dm withsociety the statements.required
the later statute heUnder cannot exclude an on theapplicant'
that its are too or on theoperating expensesground groundlarge,

“it not in hisisthat reliable and entitled to con-judgment public
Thefidence.” former statute extreme andlodges very arbitrary

commissioner;in the thewhile latter statute him littlepower gives
farno so as the exclusionauthority,or of fraternal so-beneficiary

cieties is concerned.
In view of this statutes,of the two it is inconceiv-analysis

thethat of 1895able should out fraternal bene-legislature single
Fellows, Masons,ofsocieties Odd or orficiary composed others
class,of amembers and that theseinsuring particular bodiessay

exist or not to the will ofaccordingshould mere or onecaprice
man, allwhile other fraternal beneficiary societies should be entitled

exist and do business in thisto withupon thejurisdiction filing
commissioner certain information to their methods ofrelating doing

If there is no reason such a discrimination,business. for palpable
if, believe,and as we the discrimination theto be otherought way,

then it thatis submitted the evidence deduced from the practical
of the two that 1895acts shows the of didoperation legislature

not intend to the excluded theleave societies to statute ofsubject
1891, and that the latter statute was so far as it relatedrepealed
to fraternal societies.beneficiary

a in Montana for the sole bene-isSuppose corporation organized
beneficiaries, and not itsfit of its members and for mem-profit;

who desire to itconsists of worksbership everybody may jom;
ofthe with a ritualistic form work andupon repre-lodge system,

it certificates for theform of issues paymentsentative government;
the of certain and raisesof money upon happening contingencies,
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the members.assessment Its.by uponnecessary moneythe
fraudulent,abeof business may essentially gamblingsystem

the defendant’s this whichscheme; society,and upon theory,yet
and would be refused a licenseis not entitled to public patronage

itself1891 were foistof applicable, may uponif the statute
the ofof under liberal the lawthis state provisionsthe people

Fellows,order of Odd or-1895, a fraternalwhile beneficiaryof
in or andNew Massachusetts accidentpayingHampshireganized

thebenefits, to exist at favor ofexceptnot be allowed specialmay
commissioner, thein accordance with statute of 1891.the granted

construction; but.be the defendant’s oftheory statutoryThis may
neverthat the intended suchsubmitwe confidently legislature

result, never enacted suchand thereforean absurd legislation.
1895, 1891 cannot86, Laws and the statute of standChapter

fraternal beneficiaryin to societies:their application (1)together
1895 to an entire revision ofthe statute of bepurportsbecause
societies; it in termsto such becausethe law relating (2) repeals

it certainbecause then exemptsall inconsistent legislation; (8)
and thefrom its becauseprovisions; apparent legis-societies (4)

such forbids suchto societiesespeciallylative encouragepurpose
state,ofIt has been the thisa as.always policyconstruction.

andthe of to thehistory promotelegislation, encourageshown by
and of composedformation benevolent societies ofincorporation

and Masons. have been asFellows charitableThey regardedOdd
thefor the mutual benefit of members—not.organizations existing

and the known of the menfor or characterprofit gain; composing
been deemed a sufficient that no objectionablethem has guaranty

be Did the ofmethods would introduced. legislaturebusiness
effect,inand that such well-known1895 reverse this policy, say,

be to the strict supervisionsocieties shouldbenevolent subject
1891,in fraternalthe law of while all other beneficiaryprovided

ofbe the liberal theby provisionsbodies should governed only
1895?statute of

Hollis, for theEastman & defendant.

Blodgett, 1895,J. TheC. statute of regulating beneficiary
orders,societies, associations,or that hereinprovides “nothing

Masonic,to or in interfere withshall Oddapply anycontained way
orders,Men,Bed similar orFellow, of or otherKnights Pythias,

limitson the which its cer-working lodge systemassociationany
class,a ofholders to or to the employees anytificate particular

firm, or or to or asso-corporationsor othermunicipal corporation,
order, sect,ofmembers someonly particular pro-ciations insuring

1895, 86,fession, c. s. 15. thisor trade.” Laws Construing plain*
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and in the inemphatic same sense which itspecific, language must
is,be deemed to have been used the thatby legislature,— accord-

to its and naturaling the unavoidableordinary import,— result
the facts before us is to and excludeupon theexempt plaintiffs

If,from the theoperation however,of statute. it could be held
that section 15 notdoes exclude associations like the fromplaintiffs

sections,the benefits of the fourteen it would not entitlepreceding
a license,them ato decree for allbecause the associations to winch
86 ischapter are nowapplicable fromprohibited businessdoing

“within this state unless the commissioner of insurance is satisfied
that such associations are andreliable ofworthy public patronage.”

1901, 86,Baws c. s. 2.
The ofstatute 1895 not to the theirapplicablebeing plaintiffs,

afor underlicense it de-application was denied theproperly by
fendant. The then is whether are to theinquiry they subject

1891, societies,■statuteof associations,certainplacing corporations,
and orders under commissioner,the of the insurancejurisdiction
and it unlawful for them to do business in with-making this state

him,out first a andlicense from himprocuring also discre-giving
the 1891,0.56.tion-in suchof licenses. LaAvsgranting Beading

this statute in the theof in theirdeclaredlight plaintiffs’ object
“association,■articlesof to insure . .members . disabilityagainst

accident,”and death from or insickness connection Avithresulting
them,the form of certificate issued we think it isby sufficiently

that the in the was in-apparent enactment tolegislative purpose
clude such thatand the of itsorganizations, expressionlanguage
also bemust so construed the of the evi-upon weight competent
dence.

statute,the of this the itcorrectness construction ofAssuming
follows that the are now to it unless areplaintiffs subject they

1895,and excluded from its of-exempted the statuteoperation by
cited,before which itdeclares that has no toexpressly application

and indoes not interfere AAdththem. Theany way consequent
effect tois leave the of 1895where the statute foundplaintiffs

—them true,that tois to the statute of 1891. It issay, subject
nevertheless, that there is evidence thatto show this wastending
not the has itsbut limitspurpose; interpretationlegislative

which it cannot while thebeyond andlegitimately primarygo,
in the of a isstatute to ascertain theobject interpretation legislative

enactment,intent in its it will be carried to extent ofnot the giv­
“ato it to its terms. When theing meaning plainly repugnant

aof constitutional statute andrequirements are plain positive,
courts are not called to reasons it was enacted.”upon whygive

Waldron, 149, case,N.Weeksv. 64 H. 150. “theIn such a legis­
lative will as cannot be v. Swan­expressed Martindisregarded.”
ton, 10,65 N. H. 11.
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of itform procedure,to the plaintiffs’madeNo objection being
not considered.is

Bill dismissed.

concurred.Walker, J., the othersdid not sit:

Sullivan,
4,July 1901.

Bank a.v. Howard &Limerick National

against promissoryby payableathe maker of noteaction an indorseeIn an
plaintiff’s knowledgeVermont, question payee’softhe thein the whether

obtaining asof such a character to ain the note was constitute validfraud
by adoptedgoverned of contract inis the construction the thatdefence

state.

notéis,Assumpsit, three the defend-promissoryupon signed by
ants, one or bearer at a bank into White RiverReynoldspayable

term, 1900,from theJunction, TransferredVermont. of theMay
Oliase, J. Trialcourt by bysupreme jury.

tended toThe evidence show that discountedplaintiffs’ they
blank,who indorsed them infor beforethe notes matu-Reynolds,

The defendants offeredfor value. evidence toand show thatrity,
them to the fraud.induced notes Thissign was ex-byReynolds

cluded, to the defendants’ Theexception. evi-subject plaintiffs’
the timethat at ofdence showed .the indorsement had nothey

fraud,that the notes wereactual obtained butknowledge by it
facts,tended to that the had ofplaintiffsshow suchknowledge

lead aand as would careful andcircumstances manprudent to
that were fraud.procured by this evidencethey Uponsuspect

claimed that the of fraudthe defendants shouldquestion be sub-
This claim itmitted to the is admitted is injury. substantially

inthe law as held Vermont.accordance with The court ordered
and thea for the defendantsplaintiffs,verdict excepted. At the

the,March,term of the in 1901,law courtsupremeadjourned
the verdict set aside.court ordered theThereupon plaintiffs filed

for aa motion rehearing.

Chellis,Hollis and Burt forBastman & the plaintiffs.

Barker, Son,IraHosea and R.Colby &W. M. Ver­Harvey (of
for the defendants.mont),


