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County.RockinghamCounty v.Strafford

thethatagreed countiesthe commissioners of differentit is betweenWhore
paupersupport shall bechargeable of aquestion theas to iswhich with

term, shall bepresiding justice at a trial decisionto whosesubmitted the
final, findings as conclusive.are to be treatedhis

bypauperprovision is statuteduty making present a transientforThe of
be;imposed upon county happens to and aessentially in hewhichthe

rightspaupercounty directly primarily the sameaids such hasandwhich
fur-chargeable support ifagainst county as reliefhis the werethe with

byin a town.nished the first instance
paupercounty against forproceeding by another for reimbursementIn a one

questionfurnished,directly proof is on thesame to be adducedrelief the
byrequired support a townchargeability a similar claimas that toof

against county in it iswhich situated.the
determined,conclusively anquestion chargeability hasof beentheWhere

bymaypauper onemaintainedfor relief beaction for reimbursement
9,another, required byalthoughcounty against the affidavit section

85, Statutes,chapter has furnished.Public not been

found,Assumpsit, Factsthe of a pauper.for support county
term, 1901, supremeof thefrom theand ease transferred February

■court, Pike, J.by
commis-In 1898 a between thethe summer of arosequestion

the of Straffordof and commissionerscountysioners Rockingham
aofas to which was with the supportcounty county chargeable

sub-was the should becertain It that questionpauper. agreed
term, 1899, of themitted the at Septemberto thepresiding «justice

and decision shouldcourt for Strafford that hissupreme county,
After a at of bothbe final. which the commissionershearing,

inwere made statements to the matterpresent,counties relating
affidavits,and theread decided thatdispute, Rockinghamjustice

noThe andorally,was decision was renderedcounty chargeable.
of commission-record thereof was made. one theSubsequently,

of ofers told the commissioners StraffordRockingham county
within a for whodaysthat few he would call thecounty pauper,

did forwas then farm. He not callupon the Strafford county
her, and is A forshe still relieved Strafford billby county.being
the inamount the to recover this suit wasplaintiffswhich seek

tosent the of in Jan-commissioners Rockingham earlycounty
1900, with the it be butuary, that it was not accom-paid,request

affidavit.panied anyby
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If theupon, facts this action maintained,can beforegoing the
plaintiffs $123.04should have for ;withoutjudgment costs other-
wise there should be for thejudgment defendants without costs.

Scott, solicitor,Walter Kivel,W. and John for the plaintiffs.

John solicitor, Frink,W. andKelley, Marvin Batchelder, for
the defendants.

Remick, J. It is found that the of Straffordcounty has ex-
$123.04pended for the relief of a poor person whose atsupport

the tune of the expenditures was to thelegally chargeable county
of to theRockingham, decision of one ofaccording the ofjustices
the in session,courtsupreme afterregular the inhearing parties

of theirpursuance submission andvoluntary to abideagreement
Msby judgment.

True, the commissioners theof- ofcounty nowRockingham
thedeny decision,effect of thatbinding but law will not per-the.

mit them to fast and inplay loose this fashion. faithGood and
the rules of law alike that therequire decision theupon question
submitted should be conclusive,treated as final and and it is so
treated.

The then,practical is whetherquestion, the expenditures above
referred to shall be borne theby withcounty legally chargeable
the ofsupport the made,for whomperson werethey or theby
plaintiffs, who have her needs. Iftemporarily supplied equitable
considerations controlled this the ofquestion, the courtduty

obvious;would be but claimed,it is and that the liabil­correctly,
of towns andity counties for the of thesupport ispoor strictly

that,andstatutory, however claim,theequitable there can be no
withoutrecovery withcompliance the statutory prerequisites.

Meredith v. 80;3 N. H.Canterbury, Plymouth County,v. 68 N. H.
361.

1. It is in claim,to theurged objection that there ispresent
“no statute one liablemaking to another for aidcounty primarily

and rendered to avoluntarily ”;thepauper claimantby county
that counties are nowhere orrequired authorized to assist poor

them,notpersons to because inchargeable merely found want
;within their borders that this is towns aloneduty imposed upon

S., 84, 1,c. 7,ss.(P. that the in8); expenditures werequestion
therefore and and notvoluntary gratuitous, recoverable.

that theAssuming volunteer,of Strafford was a merecounty
with no orstatutory assisted,right theobligation respecting person
the conclusion reached the defendants would be correct. Theby

in suchcounty case would stand like a individual furnish-private
aid to aing poor withoutperson and could notprevious authority,
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1052; OtisN. H. v.1 Strafford,Nottingham,recover. Mace v.
not theBut isBenton, N. H. 28. such44352;N. French v.H.

the poor,for emergencythe ofcase here. While duty providing
suchof wheresettlement, the townsno is indeed requiredhaving
thatbe, this, only,for convenienceto ishappen evidently,poor

idea ofrelief, with the makingand not at allneed findmay ready
Onin such cases.medium of assistancethe town the exclusive

that, is placedwhile thisthe it is manifest obligationcontrary,
town, all, theis, agentafterthe the governmentalupon county

the transientburden ofthe to bear theselected legislatureby
re­and theof the of liabilitysettlementpoor, questionpending
6;S., 27, s.c.P.toof thepoormoval such county chargeable.

fortheIb., 85, 3, 5, 9, poor,of4,c. ss. 10. The care and custody
is expresslythe of removal to the chargeable,purpose county

re­maythe removalto and thethegiven countycounty, making
removal.of suchcover of the the expensescounty chargeable

furnishesS., 85,P. c. s. a first instance10. So if town in the
is sit­in townrelief to which thesuch transient thepoor, county

of theit, countyuated and in reliefmust reimburse turn seek
S., 85, 9;3, 4, 5, County,P. c. v.Countyss. Merrimackchargeable.

inconsis­63 H.N. 550. These are not onlyprovisionsstatutory
ofdefendants, countythetent with the idea thatadvanced theby

beenhasvolunteer,Strafford was a mere whatbut establishthey
mak­stated, that, in ofabove the the dutyview of the legislature,

thefor essentially uponrestsing present provision poortransient
be,in iswhich the town regardedto and thatcounty they happen

de­reliefas a immediateconvenient to themerely agent supply
law, nomanded thethe the ofsituation. Thisby theorybeing

notof shouldreason is countythepublic policy whyapparent
relief, desirable,initiate the if such without awaitingcourse seems

town,action the and in such case sameby againsthave the rights
inreimbursement, casethe havefor as it wouldcounty chargeable,

Indeed,the relief was in the the town.furnished first instance by
9, 85, Statutes,section Public that thechapter countyprovides

“ towith the be liableof a shallpoorchargeable support person
.relieved,the in . for allwhich he afterward be .county may

relief,”of forsums Ms reference to whethermoney withoutpaid
the relief is furnished the ordirectly county, indirectly throughby
the of uponsome town which the has been calledagency county
to contains, true,reimburse. The section it the followingis

“Provided, aqualification: of affidavit before mentionedthecopy
sliall be forwarded ... the countyto the ofcommissionerscounty
to be It is that a legis­contended this indicatesprovisocharged.”
lative to reliefintent limit the for topreviously providedliability

affi-town,furnished in the first instance some the onlybecauseby
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inelsewhere mentioned the is the affidavitdavit chapter required
5,section as a to the reimbursement of townsby prerequisite by

situated;the in are and because in casecounties winch the ofthey
”“there bedirect aid the would no available tocountyby copy

meet the of therequirementverbal This contention isproviso.
force; but no ofnot without as consideration is con­public policy

allowedceivable reimbursement should be for indirect andwhy
aid,for as a isdenied direct from kindredcontrary policy apparent

S., 85, 10; 10,Ib.,c. s. s.c. and no suchasprovisions (P. 23),
section,in the of the aisqualification expressed body qualifica­

and should not betion so devoid of inferred frompurposemeaning
annexed, but that bethe should and is treated asprovisoproviso

ina mere that onerequirement proceedings by againstcounty
another, thefor reimbursement for relief of there bepoor, should

thethe same on of for as isproof question chargeability support
in a the intown which itbyrequired proceedings against county

aid, town,is situated. In of indirectcase some aby reimbursing”“ of town aof the affidavit the as conditioncopy required pre­
would, course, makecedent to such reimbursement of literal com­

aid,In direct an affi­with the statute. case ofpliance original
davit of the would meet well andsamefacts the trueequally spirit
intent of the statute.

contend,2. The defendants that there can nobe re-finally,
in the case because the affidavitscovery sec-present required by

27,11, 9, 85,tion and Statutes,section Publicchaptérchapter
have not been furnished to the commissioners ofcounty Rocking-
ham county.

9, 85,As to the affidavit forprovided section it isby chapter
thatto the of theonly say manifestnecessary purpose legislature

in affidavitthis was to enable county commissionersrequiring to
thedetermine whether of forthe whose relief reim-support person

bursement isis to thesought chargeable county they represent,
and this metwas the decision thepurpose fully court estab-by of

made,the of the of andlishing liability comity Rockingham, pre-
of factupon essential tosumably, satisfactory proof every such

The of forliability. support beenquestion liability thushaving
determined, the affidavit would now be aconclusively useless for-

and is notmality required.
11,As the that the affidavit sectionobjection byrequired chapter

27, Statutes,Public can it,be obviated whichby thefurnishing
do,toask it would lieplaintiffs leave not toprofitable theanalyze

for and the for such aarguments against affidavit asnecessity basis
for in this case.judgment

the as an toTreating present application the courtproceeding
13, 27,under section to thedeterminechapter obvious disagree-
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thetechnical, have arisen betweenwhichments, fundamental and
of the countyand the commissionersof Strafford•claimant county

inin andclaim question, havingrelative to the■ofRockingham
thecontemplated bynature of the proceedingsview the equitable
it,intended to be accomplished byand the practical objects■statute

and affidavitswhen the vouchersthe court thatit is the ofopinion
27, Statutes, fur-have been11, Publicsection chapterrequired by

ofof county Rockingham,commissioners thenished to the county
■ costs,$123.04 withoutforthe will be entitled to judgmentplaintiff

below.in the of the courtwithaccordance finding
cured bythe bemay3. fault in the form of proceedingsAny

361,68 H. 363.N.v.amendment. County,Plymouth

Case discharged.
All concurred.

Belknap,
6,Sept. 1901.

v. Laconia.Cram

mayhighwayDamages by person byany discontinuance of a bothesustained
only theyagainst such as' are not to theare commonassessed a town when

directlyspecial peculiar, and result from the discontinuance.public, andbut
highway in front annot disturb the of abutter’swhich doesA discontinuance

systemgeneral of streetspremises and him communication with theleaves
rightimpairment any and furnishes noor of vestedis not a destruction

depreciationdamages, although resulting in a of theforof actioncause
consequent upon added in-property of travel andhis diversionofvalue

of access.convenience

Petition, to have beenfor an assessment of allegeddamages
ofin of the discontinuancethe consequenceby plaintiffsustained

street, Trial andof Gold in Laconia. verdictby jury,a portion
term, 1900, ofthe NovemberTransferred fromfor the plaintiff.

Chase,court J.bythe supreme
land,1894, a of abut-In the purchased parcelApril, plaintiff

street, in that of Laconia known as Lakeport,on Gold partting
a for ofthereon the businessadaptedand erected building selling

the andAt time the landplaintiff purchasedetc. thegroceries,
anstreet extended in directionthe Gold easterlyerected building,

avenue,a with Unionto junctionfrom the plaintiffs premises
15,of Laconia.in'the district Aprilanother street Lakeport

street,1898, end ofcouncil the Goldthe discontinued easterlycity
of with Union avenue towardfrom the itspoint junction westerly


