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of the undernotwithstandingtbe extent tlieir legality, agreement
of itsthe were served was because conflictwhich writs illegal

collected theIf the sums so defendantbywith public policy.
to thefees,more the excessto than belongs partiesamount legal

the same and not to the It is theonlywho plaintiff. legalpaid
He could take more with-to him. notfees that equitably belong

mentioned. The law will notout the beforeincurring penalty
inaid him that.doing

inthe to theIt is manifest that the of referee regardrulings
views;not in with these andwere accordancespecial agreement

reason, stated, thefor well as for the other reasons abovethis as
must and must new trial.be set aside there be ajudgment

Case discharged.

Walker, fl., did concurred.not sit: the others

Merrimack,
3, 1901.Dec.

Hardy.Perry v.

cannot,trespass elaumm, directedquareIn of a be for tliean action verdict
reasonablymightplaintiff foundis it bewhen there evidence from which

agree-into anin enterthat the defendant’s ancestor induced totitle was
by repre-disputed fraudulentas to the divisional linement location of the
agreement up.part plaintiff, by is seton of the whom suchsentations the

Trespass verdict for theclausum. Trial andjurybyquare
Peaslee, J.Transferred from the courtsuperior bydefendant.

hadthe the plaintiffThe issue was whether line claimed to by
in title.defendant’s ancestorhimself and theuponbeen byagreed

who weretwo otherthis the andpoint persons,plaintiffUpon
anrun, was suchwhen the line was testified that therepresent

Dow, that he hadtestifiedThe defendant’s grantor,agreement.
fence, dam-run, the and paida division ofthe line uponagreed

lawsuit, settleto a tofor over the line in order avoidcuttingages
testi-The plaintiffthe and to out of trouble.keepwith plaintiff,

line, thatof thethere no to the locationfied that was asdispute
runit and theline,over he asked to havecut the and thatDow

settled.damages
For many yearsof the deeds describe the line bounds.byNone

common; asin toand evidence was conflictingthe lots thelay
visible, as to the loca.-old andthe fence was stillwhether plainly
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line. It ation of the was whetheroriginal disputed question the
line,stakes and stones at the termini of the as claimed theby

and run the were the trueplaintiff by bounds. Theresurveyor,
that Howwas evidence was of the location of the bound-ignorant

aries, and that the liad beenwho familiar withplaintiff, the prem-
ises for out certain as the truemany years, pointed objects bounds.

The thatmotion a verdict be directedplaintiff’s for him upon
denied,the issue tried was to hissubject exception.

Albin & for theShurtleff, plaintiff.

Peaslee,Martin & Howeand S.Walter for the defendant.

Chase, J. In the inbrief filed behalf of the counselplaintiff
“ From the line of before thesay: argument it is antici-jury,

the defendantthat claim thepated may to theagreement [as line]
was void on account of fraud on the of thepart plaintiff.” They

to cite fraud,authorities onproceed the ofbearing question
and to the the defendant’sargue point; counsel do the same.
It is inferred from these facts that the issue of fraud was sub-

If,mitted to the as thejury. plaintiff the evidence as toalleges,
favor,an was hi his still theagreement wholly motion to direct a

himverdict for should not be if there was evidencegranted from
andwhich reasonable menimpartial find that Dowmight fairly

was induced to make the the fraud.agreement by plaintiff’s
Dow,If the out to asplaintiff pointed true inboundaries the

line, fact,that were not insuch and heobjects knew that they
not, did were, boundaries,were or not know that and,truethey

the matter not within Dow,the of hebeing equally wasknowledge
and inducedmisled to to the lineagree the misrepre­thereby,

with reference tosentations matters that were material to(being
fraud,the would constitute of which Dow and thoseagreement)

his estate could avail andthemselves avoid thehaving agreement.
Holcomb, 535, 552; O.,23Hoitt v. N. H. S. ;32 N. H. 185­ Gage

533, 543;29 N. H. 348;v. Jones v.Gage, 40 N. H.Emery,
Drake, 19;v. 58 N. H. Nat'l Bank v. Buz­FarmingtonSpringfield
618;H.zell, Stearns,61 N. Stewart v. 63 N. H. 99. The evi­

tended to show that thedence plaintiff out aspointed objects
boundaries. Whether he knewthe were not the truethey bound­

aries, did not know ones, material,or were the .truethey is not
inhis either would anrepresentationsince be elementcontingency

wasfraud. There evidence that Dowof was of theignorant
of the boundaries. Thelocation evidence was toasconflicting

visible,old fencewhether the was still and as to the loca­plainly
of the line. Iftion Dow was of the oforiginal locationignorant
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oblit­had beenline, of the groundand evidences it uponthe
he noterated, an that wasbe unreasonable inferenceit would not

or that the repre­in for not plaintiff’sfault knowing discovering
line, a of theDow ran the to divisionwere false. agreedsentations

theit, forfence, his of and settled with the plaintiffbuilt portion
relieddid all the that arehetrespass. Apparently, thingsalleged

theto theprove believing plain­thetip plaintiff agreement,on by
theThere beforewere true. was evidencetiff’s representations

findand men fairlywhich reasonableimpartial mightfromjury
falsemadefraudulently representations regard­that the plaintiff

theline, induced enter intothat Dow was tothe and therebying
motionthe sets Theplaintiff up.which plaintiff’sagreement

Pike, 453,N.D. Co. 69 H.denied. v. Baty,was Paphroproperty
496; v.458; 69 H. O'HareState v. N.Harrington, Company,

ante, 104.p.
overruled.Exception

All concurred.

Hillsborough,
3, 1901.Dec.

a.Manchester a. v. Furnald &&

city byof a tribunal to deter-assessors arc made a constitutionalThe statute
property purposesof ofthe value therein for taxation.mine

assessors,byAn in fair exerciseof theirundervaluation of certain estates the
brought againstuponjudgment, petitionis not correctible a for mandamus

city propertyby compel appraisal itsthe the such at true andto ofthem
full value.
taxpayer aggrieved by resultingA is an of his estate fromwho overvaluation

neglectedproperty, and has to him-an undervaluation of other who avail
abatement,adequate remedy provided by petitionathe for cannotself of

petition compel reappraisal.amaintain a for mandamus to
proceeding compel inA to the of error taxablecorrection the valuation of

seasonably broughtproperty by ifis not thanassessors commenced more
knowledge appraisalmonths of could have beennine after the obtained

diligence.by reasonable

mandamus,for of Manchester andPetition theby city George
others,anda David O. Furnald nineA. Wagner, taxpayer, against

term, 1901,of the Transferred from the ofassessors city. May
Wallace, O. J.the courtsuperior by


