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■building by adjoiningupper story ina accordancethe of erected ownersWhere
stairwaydependent uponagreement aan is located on one of theoralwith

lots, by partyof aan access is cut off the construction wallowner whose
necessity stairway necessitywaya over such unless thedoes not have of

way impliedgrant unitycan ain and a of such be from formerfact exists
ownership estates.of of the two

stairway adjoining premisesparol as a toA use a means of accesslicense to
option byand isat of the licensor annulled the erection ofis revocable the

impossible.partya renders such accesswhichwall
building joint expense adjoiningplaced in a at the of ownersWater-closets

theyrealty propertyparts are connected and the ofare of the with which
thereof, agreement theyin of an that to bethe absence arethe owner

personalty.astreated

also, Assumpsit,Case, a for the incomefor obstructing way;
inthe undivided interest certain real estate-or use of plaintiff’s

Motion,; also, for leave to amend a bill infixtures by filing
found, andin aid the at law. Facts case trans-of actionequity

court, Wallace, J.C.ferred from the superior by
1870, aowned lot of land twenty-fiveIn the plaintiff’s grantor

Manchester,,inin width on the south side of Hanover streetfeet
their owned an lotthe defendants or adjoiningand grantors

in width. The owners built a blockfeet four-storyseventy-five
lots, extend-a wall on the lineboth party dividingcovering having

third was madeto the of the second Thestory. storytoping
anterooms, aa hall and the fourth into banquet,into with story

the to thesefor use in connection with hall below. Accesshall
inof and locatedwas had means stairwaysstories by passageways

defendants’ land..of the that was theuponportion buildingthat
inand were the ownersfirst second stories used respectiveThe by

common,inthird and fourth stories were rentedand theseveralty,
andto a Masonic who them for twenty years,first body, occupied
31,untilof who them Mayto the Pythias, occupiedthen Knights

andof the rent to the hisOne was paid plaintiff1895. quarter
The has noand the balance to the defendants. plaintiffgrantors,

and above mentionedof over the stairways passagewayswayright
deed, in but haveor or other way; theyby prescription, anyby

It didor license of the defendants.used the permissionbeen by
at the sole ofwhether were constructed expensenot theyappear

in to-defendants, the of the ownersor at expense proportionthe
of the lots.their ownership
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1890,inthe Masons vacated the hallsWhen the andplaintiff
them,defendants certain fixtures ofpurchasedthe and expended

for and and in$55-8.85 frescoing painting putting water-closets.
were inThe water-closets the of theportion thebuilding upon

land. Thedefendants’ one fourth of theplaintiff paid sums thus
theand defendants three fourths. After theexpended, Knights

the hallsof vacated remained somePythias they unoccupied six
months; defendants,and then the without notice to the plaintiff

wishes,liis aand erected wall on their side of andagainst adjacent
lots,linethe between the the thirdto anddividing fourththrough

of thestories off thebuilding, thereby access tocutting plaintiff’s
etc.the Under the circumstances it wasstairways, reasonable for
to terminate inthe defendants this manner the common use of the

stories,and fourth and to takethird sole of theirpossession por-
division,of the same. the thetion aBy plaintiff acquired pro-

of Masons,share the fixtures of the andpurchased ofportionate
the and done at the common but lostpaintingfrescoing expense,

water-closets,thethe benefit of which have been used theby
defendants ever since the division and are still in use them.by
The were worth at the $200,water-closets time of the division
and the use of one undivided of them was worthquarter part five

a It was founddollars that the shouldyear. not recoverplaintiff
$200,of the norone for the use of the water-quarter anything

closets, thebecause of them into theexpense wasputting building
halls,the forincurred owners the of theby purpose withrenting

orno that whenimplied the common use ceasedexpress agreement
the defendants should the on account of thepay plaintiff anything
closets, removed,or that should bethey or should besubsequently

in common. Theowned inwas favor of the de-general finding
fendants, and the denied,motion forplaintiff’s leave to amend was
both to thesubject plaintiff’s exception.

Burnham, Warren,Brown & for the plaintiff.

Bartlett,M. and John P.Elijah for the defendants.Topliff

Chase, J. There are two reasons the hadplaintiff nowhy
him,of as claimed the andway necessity, overby stairways pas-

in the of the theportionsageways building upon defendants’
land: There was no for such a Thenecessity(1) way. plain-

side,tiff’s land a street on one and afteradjoined public the
indefendants erected the wall the third ofand fourth stories the

the inconstructed his of thebuilding plaintiff stairways portion
andbetween those stories the street. There nowasbuilding (2)

an owner of both lots from which the of a ofgrant by grant way
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“ A isby necessitycould be foundedwaynecessity implied.
a land toWhen wbicb thereperson grantson an implied grant.

land,of over his own or retains land whichexceptis no right way
whichover the land he a ofexcept conveys,is inaccessible right

have or But withoutto been reserved.grantedis presumedway
will of Ellisthere be noownership way necessity.”a of v.unity

Association, H. 386. The oral between69 N. theagreement
lots, the was erectedthe which block tobyowners of according

land,land inwas a of ornot interestgrant anythe adopted,plan
for the awas a sufficient foundation ofimplicationand not wayso

of necessity.
a of the andof overway stairwaysAn easement right passage-

been thein could have acquired plaintiffquestion by onlyways
6, 18,6,Ease. 28. farWash. So asorby prescription.bygrant

was or of such animpliedthere no express grantappears,
etc.,Whether the were used thestairways, byeasement.

in a forand and a sufficienthis ofwayplaintiff grantors length
an easement acreate is of factby prescription, questiontime to

court,into the theadverselywhich was decided plaintiff superior
here for consideration.and is not

hadthe and his to use theplaintiff grantorsThe only right
awas that licenseacquired paroland passageways bystairways

license,and their The far as itdefendants sograntors.from the
unexecuted, defendants;at thewas revocable the ofpleasurewas

inthe wall thirdit the and fourthand revoked by erectingthey
505;Houston 46 N. H. Dodgethe v. Laffee,stories of building.

; Railroad, 483;H. Blaisdell v. 51 H.McClintock,47 N. 383­ N.v.
Hibbard, 58 N. H. 269.v.Batchelder

tohas no reimbursement ofright expendedThe plaintiff money
and for it does not appearin the stairways passageways,providing

he any.that expended
the water-closets were with thethat connectedIt is assumed

that a ofin a became thepartsuch way they realty,building
an of the owners. The assent ofby agreementunless prevented

of in of theto the the closets theirplacing portionthe defendants
of and theat the themselves forjoint expense plaintiff,building

tenants, would not of render the closetsof their itselfthe use
them it wouldTo render personal propertypersonal property.

be an orthere shouldbe thatnecessary agreement understanding
such,as and thebe that aswere to plaintiff,that regardedthey

owners, inwas to hold an interest them separateone the jointof
Hill, 407,N. H. ItCaswellv. 47 414. doesreal estate.from the

such orwas anythat there agreement understanding,not appear
became the of the defend­the closetsand propertyconsequently

real estate.theirants as ofparts
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Without an the cannotagreement, plaintiff recover ofanything
the defendants on account of his contribution to the expense of

in the closets. Theputting fact was found in the courtsuperior
that there was no kind,of thisagreement orexpress implied. It
has beennot that thesuggested was notfinding justified by the
evidence before the court.

overruled.Exceptions
All concurred.

Hillsborough,
3,Dec. 1901.

University Spalding.of Illinois v.

testimonyastatements MsWritten of witness inconsistent with at the trial
read, thereto,may may questioned in purposeand relationbe he be for the

disparaging credibility.of Ms
objectionableA anverdict will not be set aside for remark of counsel when

prejudicial byisits effect found to have been nullified an immediate
apology.andretraction

handwritingSpecimens genuine papersof not to andadmitted be found in
purpose compar-are inotherwise irrelevant admissible evidence for the of

dispute genuinenesswritinga in their hasison after beenwith determined
by justice,presiding uponpreliminary positiveas a fact the clear and tes-

timony.
handwritingspecimens subsequentofthat were made to theThe fact date of

writing dispute purposein does not render them inadmissible fora the of
comparison therewith.

Debt, theon a bond. Solomon was defendantSpaiding only
state,inin this andthe writ wlio was resident the onenamed only

was made or who Trial Jan-at theappeared.whom serviceupon
sons, J.,Earterm, 1901, the court before andof asupremeuary

the defendant. Transferred from theand verdict for Mayjury,
Wallace, J.,term, 1901, C.of court the statementsuperiorthe by

at furnished thetaken the trial beenof exceptions liaving by pre-
justice.siding

18 filed a motion to set aside the ver-On the plaintiffsJanuary
Uponlaw and tlie evidence. firstapplicationdict as theagainst

25, bad this motion at themade a was upon Mayon April bearing
J.,Wallace, and Mr. Justiceterm the court before C.of superior

court, TbeEarsons of the who attended by request.supreme
latter, onto the the thatbydefendant actionany groundexcepted


