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Without an the cannotagreement, plaintiff recover ofanything
the defendants on account of his contribution to the expense of

in the closets. Theputting fact was found in the courtsuperior
that there was no kind,of thisagreement orexpress implied. It
has beennot that thesuggested was notfinding justified by the
evidence before the court.

overruled.Exceptions
All concurred.

Hillsborough,
3,Dec. 1901.

University Spalding.of Illinois v.

testimonyastatements MsWritten of witness inconsistent with at the trial
read, thereto,may may questioned in purposeand relationbe he be for the

disparaging credibility.of Ms
objectionableA anverdict will not be set aside for remark of counsel when

prejudicial byisits effect found to have been nullified an immediate
apology.andretraction

handwritingSpecimens genuine papersof not to andadmitted be found in
purpose compar-are inotherwise irrelevant admissible evidence for the of

dispute genuinenesswritinga in their hasison after beenwith determined
by justice,presiding uponpreliminary positiveas a fact the clear and tes-

timony.
handwritingspecimens subsequentofthat were made to theThe fact date of

writing dispute purposein does not render them inadmissible fora the of
comparison therewith.

Debt, theon a bond. Solomon was defendantSpaiding only
state,inin this andthe writ wlio was resident the onenamed only

was made or who Trial Jan-at theappeared.whom serviceupon
sons, J.,Earterm, 1901, the court before andof asupremeuary

the defendant. Transferred from theand verdict for Mayjury,
Wallace, J.,term, 1901, C.of court the statementsuperiorthe by

at furnished thetaken the trial beenof exceptions liaving by pre-
justice.siding

18 filed a motion to set aside the ver-On the plaintiffsJanuary
Uponlaw and tlie evidence. firstapplicationdict as theagainst

25, bad this motion at themade a was upon Mayon April bearing
J.,Wallace, and Mr. Justiceterm the court before C.of superior

court, TbeEarsons of the who attended by request.supreme
latter, onto the the thatbydefendant actionany groundexcepted
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of mattersjurisdictionthe court havingnot a ofwas justicehe
terms, that theand claimed plaintiffstrialatformerly cognizable

andat trial non-by delaythethe takenexceptionswaivedhad
wasIt found thatrule of court.thewith fifty-thirdcompliance

waived, under the circum-and thatnot sowereexceptionsthe
thenot be enforced plaintiffs.rule to againstthestances ought

denied.the wasmotion to set aside verdictThe
thebynotes of testimony given principalThe stenographic

were used byin a othér sureties agree-the bond suit againstupon
identified theThe witness having signa-as a deposition.ment

bond, testifiedthe and gener-the defendant upon havingture of
was uponin of the asked cross-examinationbehalf plaintiffs,ally

bond, in thethe andof defence to repliedif he knew any nega-
he admitted wasthen a letter which writtenHe was showntive.

itand after saidto defendant’s attorney, examminghim theby
a available to the defendantpresenthe did know of defencethat

a valid one. This of thejiortionhe would bethoughtwhich
thewas read tosubject plaintiff’s exception,cross-examination

it materialan instruction that was asonlywas admitted withand
the The letter'the of witness. referredcredibilityuponbearing

in and excluded.evidence the defendantwas offered byto
theand the breach of bonddefendant’s asThe signature surety

that, after the bond wasdefence wasadmitted. The signedwere
the the name ofit delivered to oneand before was plaintiffs,

it;written over and that thewas erased and anothersurety
thatthe was such care wouldordinaryof signaturesappearance

toand thethe erasure substitution beforeplaintiffsdisclosedhave
the An pre-of bond. enlarged photographic copyacceptance

lines to have been erased.faint of the allegedsented writing
was of a of defend-claimed that the erasure theThe partplaintiffs

thehim line belowuponname written hisaccidentally byant’s
that the erasedwhile the defendant denied wordsfull signature;

in For the of thehis handwriting. purpose comparisonwere
in written uponintroduced evidence Iris signaturesdefendant

certificates, Mm andand sworn to be theby bystock genuine
The to thisof the evi-plamtiffs exceptedtreasurer corporation.

that the were neither admitted toon the signaturesdence ground
ease, and, further,M in thenor found otherwisepapersbe genuine

at a date toto have been written subsequentthat they appeared
of the bond.the execution

ofthat the defendant was yearsIt appeared eighty-nine age,
all,liable, if at an thethat he was for amount exceedingand

estate. In a careful of the caseof Ms considerationurgingwhole
defendant, incounselof its to the Msimportance closingbecause

that life as wellsaid the case involved the defendant’sargument
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made and an exception.as Ms Upon objection beingproperty.
remark,claimed, the to dis-counsel withdrew the requested jury

utterance;it, and theand for the presidingapologizedregard
error, if was cured.considered that the therebyjustice any,

Hamblett, Frink,Burns,Charles J. H. John S. 3.Charles and
for the plaintiffs.

Branch,B. French and OliverE. for defendant.George the

Remick, J . 1. The was notjudiciary system reorganized by
10, 01,act of March 19 to out Ifthe of court.legislate anybody

old,thethe new has over it was intendedsystem any advantages
that as well as future cases should have the benefit ofpending

If: the the of it'them. have lost isplaintiffs appeal, owingright
— ofto their own laches not to nonsuit. Thelegislative finding

the the in thisexonerates from faultjustice plaintiffspresiding
behalf, and the thereforebased this isexception upon ground
overruled.

2. inThe and answers to thequestions objected stenographer’s
were,of the innotes of Charles W. view oftestimony Spalding

whole,Ms a the minutesas as showntestimony by stenographic
us,before on cross-examination and on theascompetent bearing

of the witness. This was the whichcredibility ground upon they
admitted,were and no lies.exception

3. The remark inofthe defendant’s counsel to theargument jury,
that the case involved the defendant’s life as well as his property,

for,was withdrawn and and theimmediately apologized presiding
remark,has found of ifjustice “that the error the wasany,

cured.” The must therefore be Burnham v.overruled.exception
Butler, Railroad, 27;58 ;N H. 568­ Bullard Jordanv. 64 N. H.

Wallace, 175; 183;v. 67 Portsmouth,N. H. Noble H.v. 67 N.
Railroad, Austin,Heald 49, ;v. 68 N. H. 50­ Pritchard 69 N. H.v.

367; Kennett,v. 69 N. H. 419.­ Greenfield
4. The next considered theexception presents question

whether of the defendant on otherwise irrele-signatures papers
vant, and not admitted to be were for theadmissiblegenuine,
mere of with the inpurpose comparison dispute.signature

law,theBy rule of the commongeneral comparison by juxta-
position was limited to the in and in theissuewriting writings
case for other The introduction of otherwisepurposes. writings
irrelevant for the mere of waspurpose comparison permitted only
when the in issue was ancient to admit ofso as notwriting proof
based on derived from the write or itsknowledge partyseeing

Ev., 580; Ev.,1 323,s. ss.equivalent. Gr. Laws. Ex. & Op.
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;; Test., s. 136­ 15Ex. Am. & Enc. Law329­ Rog. Eng. (2d ed.)
Rice, 548;264, 265; & Newton,v. 7 C. P. Doe v.Bromage 5

514; 703;Suckermore,Doe 5 A.A. & E. v. & E. v. Ivery,­ ­ Griffits
322; States,A. E. v. United 15111 & U. S. 303.Hickory This
of common lawrule the has been and is enforcedadoptedgeneral

in Lucas,in its the United States courts. Strother v. 6integrity
Ritter,; ;763­ v. 12 Wall. 317­ Moore States,,Pet. v. UnitedRogers

270; 397, ;12591 U. S. v. U. S. 414­Conger,Williams v.Hickory
303;States, 151 Stokes States,United U. S. v. United 157 U. S.

It been in of Ev.,187. has also most the states. 1adopted Gr.
Test., 137;581; 371, ;Ex. s. Ex.s. Laws. & Ev. 407­Op.Rog.
Enc. Law 265.15 Am. & The how­Eng. (2d ed.) tendency,

ever, and decisionsof is from thisjudicial strictlegislation away
therule toward more liberal onenarrowand permitting compari­

established to be the of thewith any writing writing partyson
issue, not,inhand is whether otherwise relevant or andwhose

to the of the inreference particular contro­agewithout writing
265,15 Am. & Enc. Law 269. The ruleEng.versy. (2d ed.)

in Viet.,the statute of 17 & 18bybeen so Englandhas enlarged
125, 27. insection Also statute of theby states ofmanychapter

this 15 Am. & Enc. Law 270. In otherEng.country. (2d. ed.)
been reachedthe same result has decisions.by judicialstates

Test., 371;138 et Ex. 1s. Laws. & Ev. Gr.Op.Ex. seq.;Rog.
581; 267, ;15 Am. & Enc. Law 268 Wood­Ev., s. Eng. (2d ed.)

9; Field, 256;Dana, 52 Me. Adams v. 21 Vt. v.v. Moodyman
Rowell, 490. While more or has17 Pick. less been said to the

much,inthe courts this not ineffect termsby jurisdiction,same
Toscan,overruled, thehas also been said to v. 3contrary. Myers

87;Sanborn, 2547; Bowman v. N. H. Reed v.H. Spaulding,N.
Shinborn, ;; State v. 46 N. H. State Hastings,H. 114­ 497­ v.N.42
Clark,452; ; Jackson,State v. 54 N. H. 456­H. Carter v.N.53

H. 156.N.58
Toscan, thatit was held wasv. comparison permissibleMyersIn

with evidence based.on direct thein connection ofknowledgeonly
inin and that the absence of such prim-question;handwriting

evidence, was inadmissible. No mention is.comparison whollyary
inwell-established common-law favor of'of the exceptionsmade

case,in the and ancient nototherwise suscejitiblewritingswritings
exclusion,The so far as wasappears, general,direct proof.of

firstto the declared.exceptiononlysubject
Sanborn, it was decided that withv. comparisonBowman gen­In

andin the case for other waspurposes permissible,uine writings
thisbased direct to extent modify­upon knowledge,proofwithout

Toscan. inof v. The facts Bowman v.doctrine Myerstheing
thawithin the common-law andit clearly exception,bringSanborn
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thea distinct and ofis unqualified recognition generalopinion
rule of exclusion.common-law

Reed rule was followed.In v. the common-law againSpaulding,
to becourt said: “It is between admittedThe only signatures

the one inare in before the andand which evidence jury,genuine
andis to institute a comparisonthat the allowedexpertquestion,

an opinion.”give
in county,decided SullivanA second case of Reed v. Spaulding,

in1862, to Stateterm, not is referredDecember law and reported,
“ anewthat be introducedv. asHastings mightdeciding writings

as thosefor- the of the as well to use alreadypurposes comparison,
a decisionin thatthe other It was incrediblecase for purposes.”

rule and so at varianceso the common-lawessentiallymodifying
remainedall of court should havewith former decisions the same

record thatand an examination of theit fromunreported; appears
“had beeninthe as that caseused standards ofpapers comparison
thanfor other thatintroduced in the course of the trial purposes
had been”;of of thecomparison and the signaturesgenuineness
toin order makeestablished evidence to the courtaddressedby

ad­them were thereforeadmissible for such other purposes. They
the com­rule ofmissible for the of the strictbypuipose comparison

decide, didthe courtmon law. There no to andwas occasion
for thedecide,not that have been admissiblethe wouldpapers

irrelevant.mere beenof liad otherwisepurpose comparison they
Sanborn, andtheOn the Bowman v.casecontrary, fully supports

Reed v. 42 N. H. 114.Spaulding,
“Shinborn,In State weretlie used for comparisonv. signatures

not in to testify.”for the theproved ofpurpose enabling expert
case,in and wereThey were thealreadyundisputed signatures

therefore rule and uponthe common-lawadmissible toaccording
the that time.of the cases in toupthisauthority jurisdiction

wasIn notState the to be usedv. standardHastings permitted
ofcase,in mereotherwise the and for the purposewas introduced

notinand the is therecomparison; expressed, languageopinion
doubt,to mere pur-for thethat be introducedopen writings may

irrelevant;of andotherwisepose comparison, whollyalthough
issue,this, intoo, orwithout of theto the writingregard age

notwhether based on is or is alreadydirect knowledgetestimony
shown,the law andin to commoncase. As this is thecontrary

based, inMoreover, partin wasall decisions this itprevious state.
least, hadresultthe that a similarat erroneousupon assumption

in' v. Spauld-been reached the case of Heedpreviously unreported
this, there before theMore than no evidence whatevering. was

or the was thecourt the that offered forjury comparisonwriting
“ is no moreTo use the the court: Theredefendant’s. words of

else did.”thatevidence that the wrote it thanprisoner anybody
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The whether otherwisequestion irrelevant arespecimens admis-
•for the mere couldsible of notpurpose comparison ariseproperly

auntil None was inwas offered. offered thatspecimen case.
What was more awas no than if it had aspecimenoffered been

said, therefore,of blank theWhat court on thepiece paper. gen-
dictum, and,eral the merestwas orsubject right withoutwrong,

fact, itthe of a decision. In is injudicial stated theweight opin-
that the to theion portion comparison ofrelating handwriting
written there be anwas that would amendment of thesupposing

it,to warrant amendment wascase which not obtained. Alto-
it ais not case to mark so radical agether, satisfactory departure

the law from the cases,from common and earlier New Hampshire
which it did assumenot to overrule.

Clark,StateIn v. the standard introduced for wascomparison ap­
not in the case otherfor and itparently any waspurpose, admitted

to be but other introducedevidence was based ongenuine; direct
of the defendant’s Theknowledge admissionhandwriting. of the

sustained, cited,was but no authoritystandard was and it is im­
know from the whether thepossible opinionto decision was based

the doctrine in State or theHastings,v. doctrine ofupon v.Myers
Tosean, to the of thewhich would seemopinion tolanguage be

latter,If the then the whetherapplicable. question genuine
not otherwise in case arethe admissible for thewritings purpose

inwas not involved the decision.of On thecomparison question
the the bewhether court understood case to controlled Stateby v.
it is not without that theHastings, learned whosignificance judge,

in that a didhad notparticipated opinion only year previous, cite
make of itit mention whatsoever.nor

Jackson, aCarter v. the bond inIn to wassignature dispute.
“ were allowed to it with othercompareThe jury genuine signa­

“ . .The said: The .tures.” court theupon ofruling question
was Itof correct.” doeshandwritingthe notcomparison ajipear

inthe were the forcase othercomparedwhether signatures pur­
were,If decision correctthe was to thetheyposes. according

not, andof the common law. If were admittedtheyrule for the
theof decision was tocomparison,mere' purpose contrary Myers

Toscan, Sanborn, Reed andBowman v. v. Statev. Spaulding, v.
not toThe does seem have receivedShinborn. question special

consideration, to all decisionand the was made to restappearances
Hastings.in State v.the dictumupon

• inthe remains the and inconclusiveWhile law conflicting shape
authorities,thethe review of confusion anddisclosed by foregoing

andinevitable. alikeare re-controversy Consistency efficiency
rulea definite declared. In this view weauthoritativelyquire

the ofre-examined the both from reasonhave question, point
and authority.
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tliat, onas a fundamental propositionbe statedsafelyIt may
ofin the aa is handwritingwhether signaturethe question given

withof the othersignatureperson, comparison disputedparticular
a methodto is rationalof that known beperson genuinewritings

thus dis-and that similarities and dissimilaritiesof investigation,
forin the instinctive searchare and as satisfactoryclosed probative

method of compar-formed thetruth as byopinion unquestioned
hand-an thein with of person’sissue exemplartheing signature

in mind and from directthe derived acquaintance,existingwriting
little, with thehowever party’s handwriting.

rule of isthe common-law exclusionwhichThe objections upon
of and their inabilityare threefold: jurorsfounded Ignorance(1)

andof unfairnessto make intelligent comparison; danger(2)
no sufficientin the selection of with opportunityfraud specimens,

collateralto andfor the investigate expose;opposing party (3)
the of theissues as to genuineness specimens presented.

thefirst however state ofThe objection, by Eng-justified(1)
announced, has atwhen it was nolish society originally weight

intime and educationthe a where intelligencepresent jurisdiction
no theand needs further comment. Since rightare (2)general,

to under a rule isspecimens comparison equallyproduce allowing
to both and the are all to examina-specimens subjectopen parties,

cross-examination, fromtion the forand advantageopportunity
is for doorunfair too to reason theselections furnishslight closing

of The thirdthis avenueimportantagainst investigation. (3)
to not other-comparison withobjection permit specimens—that

evidence,in forwise and admitted the mere ofpurpose comparison,
issues and andwould introduce collateral confuse distract the jury

— is, when to neither admitted theapplied specimens partiesby
nor the be in reasonfound court toby genuine, firmly grounded
and The whole doctrine ofauthority. comparison presupposes

ofthe existence standards. of a disputedgenuine Comparison
in with not beissue wouldsignature disputed specimens compar-

ison of isin sense. When the fullyany proper identity anything
established, with itand othermaycertainly yon compare things

doubtful, to samewhich are to ascertain whether thethey belong
not; uncertain,are and compar-class or but when both doubtful

result,ison dan-not useless as to certain hutany clearlyis only
'Ifand more to bewilder than to instruct agerous likely jury.

ofwere admissible for thedisputed purpose compar-signatures
standard;ison, be to each anda collateral would raised asinquiry

the would be whichthis inquiry comparison again,proof upon
issues,would lead to endless of each more unsatis-an seriesonly

first; thus be filledthan the and the case would with is-factory
from the real before the jury.sues aside question
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Juries are indeed more than whenintelligent the common law-­
themdenied even the to make withright comparison admitted sig­

case;not otherwise innatures the but the time has not comeyet
when should be left without chartthey or It is duecompass. to
them and to the administration of that whenjustice called upon
to the of apass upon theidentity standardssignature furnished
for this should bepurpose standards. The shouldgenuine jury
not be nor shouldrequired, bethey permitted, to make comparison

standards,with and todisputed settle for' themselves the collateral
of standards,thequestion of thegenuineness which often bemight

more difficult than the main of thequestion of thegenuineness
in issue. Such a is not inwriting practice indefensible rea­only

son, but it is the andagainst judicial of thelegislative opinion
world, almost without 15 Am. &exception. Enc. LawEng. (2d

272, ;273 ;Laws. Ex. &ed.) Test.,Ev. 408­ Ex.Op. s. 138.flog.
the and law,civilBy ecclesiastical awhere more liberal rule of com­

law,than atparison commonprevailed the of the stand­genuineness
ard was an indispensable to itsprerequisite admission. the ec­By

“law,clesiastical the instruments of werecomparison torequired
be written;witnessesproved by who saw them and it was for the

to decide whether werejudge they thesufficiently proved.” By
“law,civil it was provided that the must either be of awriting

nature, such aspublic made before a orsignatures notary judge,
etc., or written or,or inpapers some ifsigned public capacity;

admitted,private papers, case,must be inthey the the toby party
attributed,whom arethey to be of Ms own A pre­handwriting.

vious admission of them or will not make themprevious proof
admissible.” The in the case of Doe v. Sucker­controversy great-
morewas not to secure the admission of to hedisputed signatures

thepassed upon but to theby end thatjury, specimens already
established to be be used as agenuine basis ofmight comparison.
Williams,J., Denman, J.,and C. while in that case forcontending
the toright compare admitted tospecimens be genuine, expressly
conceded that shoulddisputed specimens not be to topermitted go
the A later,fewjury. the inherentyears value of ascomparison
a method of and theproof, of it withinconsistency permitting

into be the andpapers case it withhappening denying genuine
admitted for the wasspecimens purpose, recognized by parliament

Viet., 125,17 and 18 27,by section aschapter follows: “Com­
of aparison disputed with to the sat­writing any provedwriting

of theisfaction to be shall be to bejudge madegenume permitted
witnesses; and suchby and the evidence of the wit­writings

nesses the same berespecting submitted to the court andmay jury
evidence of the otherwise,as or of ingenuineness, the writing

dispute.”
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distinctions, which hadrefinements, and exceptionstheWhile
ofthe administration justiceand embarrassedthe subjectconfused

wide for comparisondoorand the openedaway,were thus wiped
the essential prin­to be noted thatit isspecimens,with genuine

and col­disputedlaw forbidding signaturesof the commonciple
theby provision limitingwas distinctly preservedissueslateral

“ of the tosatisfaction judgeto theto provedwritingscomparison
class,to thisSo, has been openedthe doorwhereverbe genuine.”
andor expansionby judicialwhether by legislationof proof,

law, has been preserved.the same safeguardof the commonadaptation
408; 15Test., ; Ex. & Ev.Op.s. 138­ Laws.Ex.Ro­ g.

v. a not­Hastings273. State isLaw& Enc.Am. Eng. (2d ed.)
“ that,underthe court said: InThere England,exception.able

of thethe-statute, questionneed not considerthe probablyjury
to make theas the statute seems...of the paper,genuineness

a,conclusive; but without suchonthe that pointoffinding judge
ofthe evidence the.statute, to thatit would be necessaryseem

to the andbe introduced jury,of such shouldpapergenuineness
allfind that fact for themselves uponthe shouldthat jurythen

modification, this.no reason whywe seeWith thisthe evidence.
a and justin state as plainrule not be thismay adoptedEnglish

ininvolvedin Of the doctrineto followed all such cases.”rule be
dictum. Itmodification, It (2)it be said: isthe may (1)suggested

authority.of and Americanto the wholeis opposed body English
indicatedis and as byIt to the-­opinion policy,contrary general(3)

Ittrend of modern is unsupported bywhole legislation. any,(4)
Toscan,v.Myersis to New cases.Hampshireand contrary many,

47; 87;Sanborn,H. H. Reed3 N. Bowman v. 25 N. v. Spaulding,
; Shinhorn,State 497. The42 N. H. 114­ v. 46 N. H. head-note-to

— “A aC­ arter v. Jackson compare disputedjury may signature
”—admitted, them, to beothers or wasgenuinewith by (atfound

least, the unwarranted eitherportion the-­italicized) wholly by
of the court.facts case or the of the It wasopinion based(5)

Ward, 225,State v. 39 has beenVt. which sinceupon repudiated
Fuller, 59 688.the same court. Rowell v. Vt. Itby has(6)

in and State v. 80been reviewed Maine Me.rejected. Thompson,
Test., 138;194. it. Ex. s.Rog.Text-writers have criticised(7)

395,Ex. & Ev. 397. is asLaws. it as unsound itOp. isFinally,
rule,Ifanomalous. adhered to as a it would make comparison a

of thansource confusion rather of instruction. Its vices notmay
case,be but are nevertheless inherent andemphasized by every they

obvious, is,and ruleshould not have sanction. The truejudicial
a inthat when issue on the one hand andis claimed deniedwriting

to athe other be the ofupon otherwriting particular person, any
inof that be admitted evidence for theperson’s merewriting may
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of with the incomparison whether thepurpose Avriting dispute,
is not;latter of or direct orsusceptible supported butby proof

such bebefore shallany admissible for such itsAvriting purpose,
be found as amust the.genuineness factpreliminary by presiding
andclearupon undoubted eAddenee. State v.judge, Thompson,

194; Fuller,80 688;59Me. Rowell v. Vt. Commonwealth v. Coe.
481; Crowell,115 Mass. 588;Costelo v. 139 Mass. Col­Bragg v.

138;well, 407,19 413; Test.,Ohio Ex.St. s. &Laws. Ex.Rog. ­
408;Ev. Am.15 &Op. Ene. Law 273. in­ThisEng. ed.)(2d

volves, indeed, a marked from the common law. Itdeparture does
-with the common-law limitation of toaway standardscomparison

case,inotherwise andthe hence with andits theexceptions con­
and confusion which havetroversy out It alsoof them.grown

Toscan,the ofrule v.abrogates Mgers byproof compari­making
son dependent the introduction onof basedupon primary proof

states,In shown,some asknowledge. has beenalready legislation
deemed others,essential to about insuch asbutbring changes;

shown,we have also the same result has been byaccomplished
judicial action. As the common-law rule was based primarily

theupon assumed of to makeincapacity jurors intelligent compar­
ison, such action would seem warranted thejudicial under power
to the common law to newadapt conditions. The value of com­

aparison conceded;as ofmethod nowproof being generally juries
source;no too to derive benefit from thatbeing longer ignorant

the of and the todanger collat­spurious specimens objections
eral issues met the of thebeing fully by requiring genuineness
standard to be determined as a fact the trialpreliminary by judge,

remains, seem,there it would no reason for the oldsatisfactory
that,limitations noand And it hadexceptions. is fair to assume

enacted,statute been the common law of itselfEngland, adjusting
to conditions, now with rule havechanged would accord the we
announced. aSuch was indicated the discussiontendency by
and Suelcermore,in v.decision Doe which bywas so soon followed
the event,act of referred to. In the essentialparliament any

of the is andcommon law and theprinciple preserved, dangers
met,objections which it was aimed theagainst by requiring genu­

ofineness the found astandard to be the court asby preliminary
fact, clear and positiveupon testimony.

case,In the made tono to have beenpresent objection appears
the the thatintroduction of thespecimen signatures upon ground

court;their had not andbeen thegenuineness predetermined by
towhat has been beensaid has saidupon subject incidentallythis

the with rulediscussion of the main and to areferencequestion
of and wasfor future not because itpractice requiredguidance,

it,by the The as restswe understandexception. uponexception,
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inotherwise the casenotthatthe fundamental ground writings
for theto are inadmissible purpose-admitted beand not genuine

theto be to satis-even first shown genuineof thoughcomparison,
the weto conclusion havecourt. This isfaction of the contrary

announced.already
the because-­signatures5. to the admission ofThe exception

bond tothe the purportedmade to timewere subsequentthey
“True, claimed authorthemade cannot be sustained.have been

in hismake favorcannot testimony by bring­of writingsdisputed
him for thata manufactured by veryin for writinging comparison

He is confined to thehasafter the arisen.controversypurpose
him the com­of before controversywrittenpapers byproduction

inmade him the usual course of'menced, thoseor subsequently by
thatas to all ideaand under such circumstancesbusiness negative

in hisfor of used as evidencemade the purpose beingwerethey
A manufacture this classown cannot be allowed topartyfavor.

utmost limitmore than other in his favor. Theof anytestimony
theto allowto the cases and in this isrespectwhich practice go

aaswhen takes the standthe partyopposing party, upholding
in thein him to writewitness, cross-examination to call upon

writ­of hisof the that he use suchjury, may specimenspresence
and ex­thefor with the disputed by jurying comparison writing

309;52 v.Kinghim.” v. Vt.Sandersonperts Osgood,against
155; States, 303.Donahue, 110 Mass. v. United 151 U. S.Hickory­

intro­no in the that theThere is casepretence present signatures
controversyduced for’the of were made afterpurpose comparison

arose, the of compari­or that were manufactured forthey purpose
exe­mere fact were to theson. The that made subsequentthey

cution the bond them inadruissible.of is not sufficient to render

overruled.Exceptions

J.,Parsons, did thenot sit: others concurred.


