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thatease. The bill the defendantsthe haveallegesreserved
their land thean embankment onthrown adjoining highway,up

to back and tothe water flow thegreatly injurewhich causes high-
thethat is an unreasonable use defendantsand tins ofbyway,

the bill aland. It clear that states sufficient fortheir is ground
relief, and that the demurrer was overruled.properlyequitable

toentitled the form of relief inThe bemayplaintiff suggested
If the defendants’ use of landof the bill. their is-the prayer

circumstances,under all the relieffound to be unreasonable such
to be under the andas shall billappear equitablewill be granted

the evidence.the facts disclosed by
is athat the does not itplaintiffThe fact municipality prevent

to inbill. It is bound thethe akeepfrom highwaymaintaining
. thatof and for it has the exclusivepurposerepair,stateproper

ait. It is therefore coterminous with thecontrol of proprietor
relief,and entitled to the same withis reference todefendants

water, anthat individual owner would be. Eaton v.surface
Gray530;504, 601,Railroad, Worcester,51 N. FlaggH. v. 13

603.
overruled.Bxc&ption

All concurred.

Merrimack,
29, 1901.Dec.

& Co. a. v.Loan TrustAmerican General Electric&
a.Co. &

powerlight company, organizedand generalAn electric under the law and
public highwaysmaking granted byuse oí under licenses cityandtown

officers,may mortgage property secondaryits and securityfranchises as for
indebtedness, special legislature.its the assent of-without the

Equity, to theBill in restrain General Electric aCompany,
thecreditor of Concord Electricjudgment Company, from com-

a on of the latterlevypleting property company, tomortgaged
and Trustthe American Loan FactsCompany. agreed.

The ElectricConcord aisCompany corporation, formed May
29, 1901, under the law.general Its articles of association state

“the of its formation as Thefollows: forobjects whichobjects this-
is established are to from thecorporation acquire(1) purchasers-

of all the and ofproperty, rights, franchises Concord Land and
Water Power tmderCompany foreclosure sale held at Concord,.
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6, 1901,New on all andMarch saidHampshire, property, rights,
sale;franchises at said assaid theacquired purchasersby (2)

successors anti of to be constituted undersaid purchasers,assigns
52 of of thethe Laws of 1895 a as date ofchapter corporation

said sale for all theall and to be vested withpurposes, rights,
and andLand Water Powerpowers, of said Concordprivileges

laws; tounder charter or theCompany acquire,its public (3)
inand riveron the Merrimack theimprove, develop water-power

electrical,of Concord for and othercity purposes;hydraulic, (4)
distribute, forms;to inand deal in all itselectricgenerate, energy

sell,own,to in andand deal real estatebuy, personal property(5)
business; own,in andconnection with the to acquire,foregoing (6)

inof instocks and bonds other connectiondispose corporations
with the andof herein tovarious forms business specified; (7)

on insuch and connection withcarry manufactures enterprises
all the toas from time time neces-foregoing purposes may appeal'

or desirablesary to the corporation.”
The Concord Land to whoseand Water Power Company, prop-

etc., succeeded,the Concord was also aerty, Electric Company
law,corporation, formed in 1892 under for the follow-the general

“purposes, as in articles of association: The ob-ing itsspecified
for which theject the is established is improvementcorporation

river,and of Merrimack indevelopment the on thewater-power
the Concord,of andfor electricalcity and other purposes, buying,

and andsuch real andowning, selling personal property, carrying
inon such connec-various manufactures and such other business

tion with therefrom assaid and power maywater-power developed
seem desirable to theandnecessary corporation.”

owned,The latter other an electriccorporation things,among
Concord,and inlight power plant by electricityoperated developed

on the at Falls on theSewall’s Merrimackpropertycompany’s
river, and inconducted and thestreets city uponalong highways

oflines wire therein under thelicensesplaced bygranted mayor
and 2, 1893,aldermen. October the Water Power Company

to theits and franchises Americanmortgaged property, rights,
Loan and anto ofTrust secure the issue ofCompany payment
bonds #400,000.to The of the wasamounting companyproperty
in the receivers,andpossession under the of dulymanagement

court, 1897,June, 1901,from andappointed the toby July, they
made of the court.additions to it under thelarge authority By
virtue of a October, 1900,in in in ofdecree made a suit favor the
Trust for a of theforeclosure theCompany property,mortgage,

andrights, franchises of the Water thePower Company, including
receivers,additions and made were sold andtheimprovements by

1901,1,conveyed, to three con-July whopersons, immediately
the sameveyed to the Concord Electric Company,

vox,, lxxi. 14
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Electric in addition to itsCompany,Concord organizationThe
law, itself of the conferredthe availed authority bygeneral■under
1895,52, become aLaws to thecorporation, by adoptingchapter

$400,000,name, the stock at and withfixing capital filingpresent
state the certificate thatby chapter.of requiredsecretarythe

bondsElectric issued for the ofCompanyConcord purposeThe
etc., anda the of theof forpart price property,purchasepaying

thecertificates issued receivers amount-byof payingthe purpose
and$70,000, for the of additionscost theimprovements,toing

inwas the theby companyof which assumed purchase,payment
of funds for further addi-for the providingand purpose making

extensions;tions, and and the of thepaymentimprovements,
recorded,executeda and toby dulywas secured mortgagebonds

Loan and Trust of all theAmerican Company, property,the
and thefranchises andby toacquired purchase,privileges,rights,

contracts,and all inchoses action thenacquired,subsequentlybe
to the and all incomecompany, andsubsequently belongingand

from the The bonds aremortgaged premises.revenues accruing
for value. Thein the hands of holders so acquiredpropertynow

land,several hundred acresconsisted of of situatedand mortgaged
Concord,the in whichof Merrimack river areboth sides uponon

canal,dam, and used fora thepower-house convertinglocated
aof the river into electric line for transmit-poleenergy;power

from to the ofthe the thecompact partenergy power-houseting
in Concorda on street apparatusstation Bridge containingcity;

currents, andelectric an electricauxiliary plantfor distributing
electricsteam for whenpower theby supplying energyoperated

disabled; wire,is lines of located in streets ofwater-power plant
aldermen,theunder licenses andby mayor forcity grantedthe

inhabitants,for for the andelectric itslights cityenergysupplying
uses; andfor mechanical tools other personaland usedproperty

business; and forin the contracts electricsupplying toenergy
withcustomers, the forcontractsincluding city streets.lighting

the isbusiness carried on identical withby companyThe that
andon its thepredecessor; coveredproperty theby by■carried

thatthe additions were made the receivers,excepting bymortgage,
the as thatsame covered the Waterbysubstantiallyis Power

Aaforesaid. of theportion■Company’smortgage large company’s
now usedestate is for tenants.agricultural purposesreal Theby
a of landhas for sale for mechanicallarge quantity•company and

and is to furnish electricbuilding prepared forpurposes, energy
this land.onpurposesmanufacturing

Electric aCompany,The General recoveredhaving judgment
hasConcord Electric aCompany,the commencedagainst levy

mentioned.,abovethe station This station andBridge-streetupon
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thein it are tocontained onindispensablethe carryingapparatus
The defendantsbusiness. contest thethe Concord Company’sof

on the that theof the Trust Company mortgage groundvalidity
to make such a ofhad no itsconveyanceConcord Company power
from the Thelegislature. ques-without special authorityproperty

1901,term,from the October of thetion transferredof waspower
Stone, J.courtsuperior by

Hollis,Streeter for the plaintiffs.$

Johnson, for the defend-Undenvood Massachusetts),Clapp (of
themake no attack of thevalidityThe defendants uponants.

indefects or omissions respectbased upon anymortgage alleged
or directors of theaction or votes the stockholders mortga-of by

are in-it that the bonds themselvesnor is claimedcompany,gor
but the defendants door to pay;valid as promisesobligations

for want on thethat the is void of authority partinsist mortgage
it,to makeas a theof the Concord Electric Company corporation

it tonever express permission mortgagelegislature having given
franchises, it-or and the corporationof itsany property, rights,

that due of itsself of a character performancesuchbeing public
with a disposi-to the is inconsistent voluntaryobligations public

sale,tion of of a or otherits whetherproperty, by way mortgage,
conveyance.

The withinConcord Electric is a public corporationCompany
rule, athe of and thatthe old well-established althoughmeaning

a alienate its propertyascorporation proposition,may, general
“same, individual,with the freedom as an a corporation charged

with received its franchisesduties to the and which haspublic,
and from the in of the assumptionstate considerationprivileges

fran-duties,and itsof such cannot sell or ofdisposeperformance
chises or of to the ofthe which is essential performanceproperty
such from the Elliott Corp.,duties without state.”authority
s. 187. to such prop-This rule restricts'the mortgagealso power

as the execution of a valid necessarily contemplateserty, mortgage
;a 125 4if s.not a of title.possible Tay. Corp.,present change

steams. 5355. The rule has often been toThomp. Corp., applied
;Railroad, 127, 136railroad 44 N. H.Richards v.companies.

Co., 22Smith, 448; CanalCommonwealth 10 Allen Black v.v.
71;N. J. Branch130, ; Railroad,399 101 U. S.Thomas v.Eq.

v. 106 of the doctrineII. S. 468. the soundnessJesup, Although
is in v. Rail-of Mainequestioned the courtby supreme Shepley

Railroad,395,55 R.way, 407,Me. and Portland R. v.Kennebec
9,59 23,Me. in Detroitand the court v.by Michigan Company,

594,43 Mich. in this andit been country,has generally adopted
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and Bruns-to street companies.been alsoapplied railway gashas
532; Richardson85 Me. v.Co.v.Light Sibley,wick Gas Company,

65'; 396.v. 130 U. S.Allen Gibbs Company,11
rule,the and are not asare the reasons for they applica-What

like,and theto electric as tocompanies,ble light companies, gas
Smith, the? In Commonwealthv.railroad courtcompanies supra,

“ theIn the case of a railroad created forcompany expresssaid:
and asole of rail-purpose owning,and constructing, managing

. . the of whichroad, . duties is thehaving public discharge
creation, . . . and,of there are certainlyitsobject greatleading

the thatin to doctrine its fran-our opinion, insuperable objections
alienated,be and conferredcan and its powerschise privileges by

withoutact another or otherbody, authorityits own upon person
. . .its own Thethan that derived from toincorporation. power

can with the to alienatebe coextensive abso-poweronlymortgage
anbecause become absoluteevery may convey-lutely, mortgage

theforeclosure. And franchise to exist as aance by although
theis from franchises to be enjoyedcorporation distinguishable

creation,the after its the transferand used ofby corporation yet
latter differs from the' mere alienation of cor-the essentially ordinary

Railroad, 71, 83,Thomas 101In v. U. S. theporate property.”
“in : The isrule is stated the thatprinciplefollowing language

a like a railroad has tocompany,where itcorporation, granted
ina franchise measure to becharter intended exercisedlargeby

of functionsthe the due thosefor public good, performance being
of the contract whichthe consideration disablespublic, anygrant,

functions,from those and which under-the corporation performing
state,takes, the the to transferwithout consent of to others the

and conferred the charter and to relievepowers thebyrights
athe burden which it is violation' of theof con-grantees imposes,

state,the andtract with is void as The rulepublicagainst policy.”
infounded the fact of conferred return forupon privilegesbeing

exacted, no reason can be adduced for nota dutypublic good
it and otherto electric servicepubliclight companiesapplying

as well as In New therailroads. Hampshirecorporations legis-
has, enactment, electriclature by express placed light companies

ap.dofin the servicepublic corporations placedcategory upon
81,S.,P. s. 13.burdens. c. The samethem particular chapter

the wires in theauthorizes maintenance of and streetspoles public
and for the ascertainment andand ofprovides paymenthighways,

forsuffered abutters. The is the exerciseby provisiondamages
limited of the of eminent domain. The effect ofin a way right

is, submit, with allwe to invest such companiesthis legislation
that flow from the fact of a athe consequences companjr being

corporation.public
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underisElectric Companythat the ConcordbeIt may argued
business; at time voteit anyin that mayto continueno obligation

its andof property;and disposeand thereafter sellto liquidate,
alienationthe ofrightrule restrictingthethat therefore general

to thisnot be appliedotherwise shouldof orby mortgageway
the question.of the begBut the argumentpremisescorporation.

the state tomuch bound tois asthatIt is submitted the company
with as is anypublic lightits business ofcontinue thesupplying

facilities of transporta-furnishtorailroad to continuecompany
411,408, court “Thethe say:Intion. Gibbsv. supra,Company,

nature toof aa publicof businessissupplying illuminating gas
like that of an ordi-a businessa It is notmeet public necessity.
of articles that maymanufacturein thenary corporation engaged

. These companies. . gasindividual effort.be furnished by
charters, in the exer-Baltimore, theirof underentered the streets

domain, and areof eminentof thecise of the powerequivalent
fulfill theto publicanto be held assumed obligationas having

In Bruns-incorporated.”which wereto subserve theypurposes
587,582, where it is held85 Me.Lighttvick Co.v.Gas Company,

and fran-or sell its propertyone could not leasethat gas company
“ theseanother, corpora-One reason whychises to the court said:

and fran-corporate powersare not to or lease theirtions allowed sell
dotoif were allowedthat theywithout isauthoritychises legislative
offrom the performancethemselvesso disablethereby'they might

courtsof theduties, from thetheir and thus powerpublic escape
The casetheir performance.”and of the to enforcelegislature

that87, decidesCo., Mass. expresslyof Evans v. 157Heating
pipesheat steam througha to bysupplycorporation organized

; sucha butto makelaid in has mortgagethe streets powerpublic
in rela-dutiesunder any publica never beenhascorporation put

adictum that gasaThe case containstion to heat.furnishing
a mortgage,make validauthority'withoutmaycompany' legislative

doc-admitted the generalThe courtbut it dictumis merely'.
buttheir property',trine cannot mortgagethat public corporations

hadthe commonwealth regardedfelt statutes ofthat the particular
orasrather than publicasand private,gas heating companies

^wasi-public,corporations.
allof chartersinIt that the constructionis a universal rule

in favorandthemust be settled granteesdoubtful points against
Statutes,148,7, the Publicof the ofchapterSectionpublic.

thatof corporations, providesto the powersreferring general
“ transac-theand formake contracts necessary properthey may

thebusiness, and no other.” Thoughtion of their authorized
be impliedandto borrowpower property mightmoney mortgage

corporation,in or manufacturingfavor of an businessordinary
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no such can beyet allowed in caseimplied power of corporations
functions,which exercise inpublic view of the generally recog-

nized thatprinciple of such a charactercorporations do not pos-
sale,sess the lease,ofordinary or unlessrights con-mortgage,

ferred by of theexpress authority legislature.

Chase, J. The ofpower private corporations to-­generally
secure the of their debts apayment of theirby mortgage property

denied;is not but it is that the Concord Electricalleged Company
a and, such,is ijwim-publiccorporation cannotbeing ormortgage

otherwise alienate its franchises and the for theproperty required
of itsperformance duties without thepublic assent of the legis­

lature. to the ofAccording measured theweight authority, by
cases,number of the ^wasi-pubhccorporations have this disability.

5352,4 5355,ss.Thomp. andCorp., authorities cited. Whether
the reasons which the doctrineupon rests are sufficient to support
it has been 1782, a;3 Cook Millerseriously questioned. Corp.

Railroad, 452;v. 36 Vt. 395, 407;v. 55 Me.Railway,Shepley
Kennebec & Railroad,Portland ;R. R. v. 59 Me. 9­ Hunt v. Gasl­

Co.,95ight, Tenn. 136. The doctrine has been in thisapproved
instate to railroadrespect Pierce v. 32corporations. Emery,

504;484,H. Railroad,N. Richards 127;v. 44 H. StateN. v.
264,61 N. H. 324.Hayes,

Whether the franchises of asecondary corporationgwm'-public
■— —the franchises other than that aof and thebeing corporation.

for theproperty required fulfilment of the of thepublic purposes
bemay the termscorporation^ mortgaged, depends upon upon

“which the or,arefranchises in the absence ofgranted, anything
itself,in thespecial the intention ofgrant upon the tolegislature,

be deduced view,from the had init thegeneral purposes means it
intended to have to execute thoseemployed and thepurposes,
course of or,on the same or similar as itlegislation issubjects;
sometimes thecompendiously expressed, of theupon public policy

Railroad,state. Hall Cas.,v. 11 Fed. No. 5948.
The Concord Electric was formed under theCompany general

law of the state. This thatprovides five or more ofany persons
lawful associatemay articles ofage to formtogether bj agreement

“a forcorporation certain and for thespecified purposes, carrying
on of insurance,lawfulany business life the mak­except banking,

of contractsing for the of at a fixed date orpayment money upon
the of some andhappening the construction andcontingency,

S., 147,maintenance of railroads.” P. e. s. 1. When the articles
are recorded fee,as and the charter if therequired, isany, paid,

“become a andsigners corporation, such officersitscorporation,
stockholders,and shall have all the and and be sub­powersrights
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of similarand liabilities other corporations,dutiesto all theject
stockholders, far as the sameso are lim­and excepttheir officers

Ib., 4.s. thethisby chapter.” Among powersor enlargedited
“tois the make con­powerto such corporationsexpressly granted

for transaction of theirand the authorizedpropernecessarytracts
“ hold, andand realbusiness,” personalpurchase, conveyand to

” for such not theand proper purpose, exceedingnecessaryestate
S., 148,P. c.charter or statute.theirby byauthorizedamount

7, 8.ss.
for the of anon-vendibilitythat has beenOne reason assigned

franchises and without theproperty,corporation’spublic
state, inthat theof the is thegrantingassent legislature,special

more or less the and charac­upon abilityreliespowers,corporate
madeto whom the was forthe grant accomplishingof personster
a inin view. If this sound reasonis anypurposespublicthe

Railroad, 395, 407; Railroad,55 Me. Miller v.v.case (Shepley
; in452, 4 s. it is notcertainly492­ Thomp. Corp.,Vt. 5352),36

under the law ofa formed thisof corporation generalcasethe
no in who the members ofstate has part determiningThestate.
be, that shall be ofshall other than lawfultheycorporationthe

lawful become afive of age corporation bypersons mayAnyage.
in it tothe betheir own acts making agreement, causingforce of

recorded, charter fee. After theand the corpora­requiredpaying
in,is theand its stock stockholderspaidis capitaltion organized

inof stock variousliable to constant transferschange by ways.are
inunder circumstances is notof thesecorporate powersThe grant

573,v. 37 Tex.a trust.personal Threadgillsense Pumphrey,any
578.

which the Concord ElectricThe privilege Companyonly special
atowas the beincorporation corporation..itsacquired by right
it,to itof eminent domain was not was notdelegatedThe power

taxation, afrom was it of furnish-nor monopolyexempted granted
It wasto the and its inhabitants.electric city grantedlightsing

in to business thanor itspower proposedno other greater respect
in thehave the of same busi-natural would prosecutiona person

inof wireIt the to construct linesness. acquired right highways
ofvirtue of but virtueincorporation, bythe not itsof city, by

and The statutethe aldermen.mayor provides-licenses granted by
“ poleselectric and electric powertelephone, lightthat telegraph,

inbe and high-erected maintained any publicand structures may
orwires be on suchand the may strung polesnecessaryway,

or cor-ofthe surface such by any personbeneath highwayplaced
S.,P.in and otherwise.”as this notprovided chapter,poration

in case of81, s. It the selectmena. 1. further thatprovides (or,
S.,aldermen; 48,P. s.e. upon petitionthe anda mayor 14),city,'
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of orany locate' the routes ofperson corporation, lines ofmay
andwire licenses therefor for such a of timegrant asperiod they

deem the terms ofexpedient, may and conditions the li-change
time,censes from time to and revoke the samemay whenever the

Ifpublic a is inrequires. his estategood person adamaged by
act it,license or done heunder have Msany may assesseddamages

the selectmen. from the ofby decisionsAppeals selectmen to
the court are insuperior S., 81,allowed certarn P. c.cases.
ss. 2-9. These wereprovisions to and controldesigned regulate
the use made of for such so that such use willhighways purposes,
not interfere with theunduly other uses to which thepublic high-

are dedicated. Aways license under these is not aprovisions
franchise,aof but a mere to usegrant permission sub-Mghways,

to andject limitations constant control and regulation by public
Co., 154, 155;officers. v. 38 Mich.LightGas CommercialPeople

Tacoma,Electric 661,Co. v. 17 Wash. 672. So far as the opera-
concerned,tion of the itprovisions is does not matter who the

licensee forbe the time If amay license was tobemg. granted
the Concord Land and Water Power and the ConcordCompany,
Electric as the of thevendee and fran-Company, property, rights,
chises of that is now the electriccompany, operating light plant,
its use of the be and controlledhighways may underregulated
these if hadprovisions, the same as there been no in thechange

of the If the transfer of theownersliip plant. had theproperty
license,effect to therevoke the statute a for obtain-provides way

18;a S., 81, 1897, 92,P.renewal. c. s. Laws c. s. 1.ing
“The statute further that allprovides andtelegraph, telephone,

electric for hirecompanies shall belight deemed toserving parties
be and accommodatepublic, toreasonably personsshall wishing

their facilities atenjoy without discrimination and reasonable
S., 81, act,rates.” c. s. 13.P. In the of whichoriginal, chapter

revision,81 of the Public Statutes is a the corresponding provi-
sion to electric reads asrelating companies follows: Thelight
“ ofproprietors electric or hues shall fur-any lightmg apparatus
nish the ofmeans such electric to alllighting by personslight
within reach thereof and therefor similar terms andapplying upon
conditions, without anddiscrimination at reasonable rates.” Laws

”“1881, 54,c. s. 12. The electric inwords thecompanieslight
section were torevised Mtended describe the sameevidently par-

“ties as the words of electricproprietors any lighting apparatus” in section,or lines the and to incM.de naturaloriginal persons
as well as This provision certain duties incorporations. imposes
behalf of the the naturalupon or en-public corporation person

in the ofbusmess electric for andgaged hirefurnishing lights
in it,use of the business. virtue ofmaking highways By alsoand
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of themake use corpo-the license to highways,in ofcousideration
the state toan to carryassumes obligationration or natural person

the areso far as publicandthe business faithfully impartiallyon
as theso corpo-the isobligation personal longWhileconcerned.

used in its itthe performance,or holds propertyration person
thea and be assumedto must bywith the vendeepropertypasses

the sameis underThe Electric Company obliga-latter. Concord
atto the reason-facilities publicfurnish electriction to lighting
Land andas was the Concorddiscrimationable rates and'without

inthat theIt busi-companyPower succeededWater Company.
and nowof the statutethe the plant, appliesness and ownership

did to the Water Powerthe same it formerly Company.to it as
view,inof the publicThe for a fulfilment purposesstate relies

in but statutoryits particular persons, uponnot confidenceupon
induties thethe of businessprovisions persons engageddefining

a aorand conduct. corporation persontheirregulating Although
dutiesfor the public pertainingbecomes incapacitated performing

inand franchisesof the usedto the business disposing propertyby
All theit, are defeated.the notpublic thereby publicpurposes

the follow theduties and to business prop-obligations pertaining
ofand into the whomsoeverpossession they go,franchiseserty

and for time Under these cir-attach to owners thetheir being.
not that suchrequire corporationscumstances doespublic x>olicy

their and franchises.should be disabled from propertyalienating
Athatconsideration seemsBut there is another conclusive.

in business electricnatural the of furnishingperson engagemay
hire, allall the and be tosubjectfor and privilegeslights acquire

to the asthe duties and business providedpertainingobligations
in that a sothe statute. There can be no doubt person engaged
is at and at pleasure.to of his business propertyliberty dispose

a inThe fact that the have placed corporation engagedlegislature
the the in all re-business of sameuponelectric footinglighting

in-understoodas a that andspects natural showsperson, they
tended that a of kind should have freedomequalthiscorporation
as to the of its anddisposition property rights.

It not this course.is to see the adopteddifficult why legislature3
A thethat ofwould an electricpolicy corporationdeprive light

itof its and when becomespower out business propertyselling
embarrassed, of on busi-or to thefinancially money canyraising

franchises, de-ness a and would tend toof itsby pledge property
feat the its A so ham-corporationfulfilment publicof purposes.

to its and thebe worse than useless stockholderspered might
fran-It be to use its andpublic. not able either properlymight

“chises, said,or for It is if the.to them to others use.transfer
of its and ofis to franchises itscorporation prop-permitted dispose
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essentialerty to their exercise, it will disable itself from perform­
itsing to theobligations public. It seem to be anmight answer in

point that unless it is permitted so to do it will never have any
toability perform those Millerobligations.” Railroad,v. 36 Vt.

452, 491. Nor is it howapparent unsecured creditors of a cor­
poration could avail themselves of the andproperty franchises to

theirpay debts. The that wouldpolicy disable the corporation
from its andpledging property franchises for its indebtedness would
prevent them from takenbeing by judgment creditors aupon levy.
4 Thomp. ; Ib.,s. 5364 6Corp., s. 7853. All the supposed evils-­

theattending substitution of another person or corporation for the
original corporation would arise if the andproperty franchises
were transferred aby levy, the same ifas werethey transferred

theby foreclosure of a or a sale.mortgage by For example, how
would the public be betterany off a transferby of the Bridge-­

station and its apparatusstreet that is(property indispensable to
to the Generalbusiness)the Electric a thanCompany by levy, it

be a -transfer toby other apersonswould upon foreclosure of the
to the American Loan andmortgage Trust TheCompany? right

or is one thepledge propertysell of principalto rights pertaining
and one thatownership, is essentialgenerallyto to enable the

useto the inproperty business enterprisesowner successfully.
state,theadopted by so far as electricpolicyThe light corpora­

concerned, allowsare this to remainright andunimpaired,tions
the assurance that will fulfillcorporations their publicsecures

for a ofby providing their use of theregulationduties property.
of the and franchises of suchmortgages propertyregards corpor­It

toations, made secure debts inincurred their business,authorized
or conveyances and for the“necessary propercontracts trans­as

business,-”authorizedof their as well as andnecessaryaction proper
of theirfulfilment to theobligations public.thefor

laws whichare authorizegeneral railroad cor­expresslyThere
and street andrailway corporations to incur debts secureporations

of their andby franchises.mortgages property Lawspaymenttheir
1; 1895, 27,a.71, 16, ;s. Laws ss. 1897, 74,17 Laws c.c.1897,
the ten years fourteen electricpastDuring light companies1.s.

charters,in this state and eachincorporated by specialbeenhave
authorized to itsexpresslywas andpropertymortgageof them

1893, 201, 227, 273,cc. ; 1897, 144,Laws 303­ Laws cc.franchises.
202, 203, 206; 1899, 208,173, 184, 218;Laws cc.172, Laws-­

have beenFive acts the1901, passedc. 243. consol­authorizing
each of whichcompanies,lightof electric expressly gaveidation

1897, ;,like Laws c.corporation authority. 137the consolidated
164; 1901, 189,ec. 195,Laws1899, c. 276. The chartersLaws

have been amendedpreviously granted bythree corporationsof
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1898, 177,kind. Laws cc.of thisauthorityinto themintroducing
their brief that ofdefendants193, uponis said the301. It by

1887,the sincelegislaturecharters bygrantedspecialninety-eight
water,railway, aqueduct, telephone,electricto electric light,gas,

to mort­have contained authorityand companies, eightytelegraph
and franchises. Thisor propertyproperty,the corporation’sgage

the existence of ato pub­all provetends very stronglylegislation
—corporationsin this state which allows gttasi-publiclic policy

— to incur debts andsame freedomtheeven railroad corporations
thatfranchises therefor is possessed byandtheir propertypledge

theWhatever publicand natural persons.byother corporations
noin doubt is enter­to other corporations,be respectpolicy may

formedand corporations,allows electric powertained that it light
foruse of publiclaw and highwaysunder the makinggeneral

selectmen, to alienate orunderwires licenses granted bystringing
franchises.and secondary Accordinglytheir propertymortgage

has to mort­powerCompanythat the Concord Electricit is held
other similar viewsIn statesand franchises.its propertygage

Co., 43GasDetroit v.under similar conditions.takenhave been
;594; Co., 136­ v.v. 95 Tenn. GasHaysHunt GaslightMich.

Co., 87.330; 157 Mass.Co., Heating29 Evans v.Ohio St.Light

Gase discharged.
All concurred.

Belknap,
7, 1902.Jan.

Belknap County & a.v.Smith

hearing high-comitycomity in aA for ofis not liable the fees commissioners
judg-way petition by finalcourt and dismissed beforereferred to them the

agreement partiesby of inment the intorest.
highway by agreement judg-proceeding finala dismissed beforeWhere is

ment, to thethe are not for of the commissioners whomtowns liable fees
referred, inpetition according apportionment theirto of the costswas an

report.
they requestedIn such the forcase the are liable if services whichtowns

;compensation by for theis in an the commissionersdemanded and action
fees,recovery general estab-of their a for theverdict defendant towns

requestlishes the fact that such not made.was

Equity, Laconia,Bill in the ofcounty, cityagainst Belknap
Belmont,and asthe of Gilford to recover for servicestowns and


