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to defend the plain-take the stepsthat properin order they might
did understandthe defendants nottiffs, shows thatstronglyvery

of failure of thehad because any priorceasedtheirthat liability
It wasthe of the policy.with requirementsto complyplaintiffs

efforts of the tothat the prior plaintiffsadmissiona practical
fulfill as formhad reasonable both tothe beenthe terms of policy

full in-hadthe defendants thenApparently,and seasonableness.
admission,theall the facts coveredconcerning byformation

Aaction was begun.the date when O’ConncH’sexcept perhaps
suit,of the given eighteena notice of thethat beginningfinding

andone of thethe writ plaintiffsafter the service of upondays ”“other, immediatethe wasits service uponbeforetwo days
would notin thethe of the word as used policy,within meaning

the evidence.be unsupported by
toin the is understoodfavor of plaintiffsThe findinggeneral
toin necessaryall their that area of facts favorinclude finding

include favorableand so to findingsthe finding,support general
Thementioned. proof fact abovethem the questionsto upon

to so found.have related the factsis tounderstoodrulingforma
of thean amendmentthe defendants procureunlessAccordingly,

erroneous, their exceptionconstruction iscase that thisshowing
must be overruled.

nisi.overruledException

All concurred.

Merrimack,
8,March 1903.

20.v.District District No.Union School

1901, independent96,chapter does notan school district whichUnder Laws
corresponding gradehigh is liable for theor ofa school onemaintain

highawho attend school elsewhere.resident thereinof childrentuition

inof who reside the defendantAssumpsit, childrenfor tuition
attend the schoolor and hightheirwith parents guardiansdistrict

term,Transferred from the Octoberdistrict.of the plaintiff
Stone, J.court1901, byof the superior

Concord,in Uniondistricts namely,three schoolThere are
20, Town DistrictDistrict, No. and the District.DistrictSchool

school, of a corre-maintain a or onehigh gradenotNo. 20 does
in District. Theschool Union Schooltheto highsponding

in District No. 20theof children residingand guardiansparents
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the in.and schoolattending Union Schoolhigh District notified
the school board of the former district of the ofpurpose the

to attendchildren that school. The defendant district declines to
tuition children,for of thepay thatany the same shouldclaiming

'be the ofpaid by Concord.city

Foster,Mitchell & for the plaintiffs.

David F. for the defendants.Dudley,

Cook,Edmund S. for the of Concord.city

Blodgett, J.C. The sole contention of the defendant district
the of childrenis that tuitions the resident therein attend thewho

school of the district shouldhigh plaintiff be the ofpaid cityby
Concord, in which both districts are situate.

areWe unable to find tenable basis for this contention.any So
“be,,as and asfar we take the fact to eachappears, district ahas

and and its.special, independent, complete officersoforganization,
own exclusive for thehaving andauthority superintendence gov­

of itsernment schools and the all itsadministration of school
.affairs,” and is a anddistinct andseparate organization corpora­

other,tion, not as to eachmerely but as to the of Concord.city
District, 528, 534;v. 530, 533, Alton,63 N. H.Sargent v.Wheeler

477,N. H.68 478.
With these relations and conditions wouldit notexisting, only

be to the ofobviously unjust to tlie tuitionsubject city payment
at the school for children in defendantplaintiffs’ resident thehigh
■district,which has to and aestablish maintainauthority high

89,S.,school of its own c. s. webut think the(P. parties9), ”“ 96,of.fairly come within the intown as used chaptermeaning
1901,Laws that town aenacting “any not maintaining high
or school of.school tuitionshall for thecorresponding grade pay
childof who with or in saidany resides townparents guardian

.and who attends a school or in anotherhigh the same oracademy
in this.state,ortown and ofthe or suchcity parent guardian

shall■child the school board district in which henotify of the
of the orresides school he determined towhich hashigh academy

attend.”
This construction not ofaccords with theonly requirements

and the ofjustice well-recognized,independent, corporate powers
districts, and the ;.school historical is author-evidence but it also

ized Alton,v. District and andby Sargent Wheeler byv. supra,
5, 2, Statutes,.section of :chapter the Public which provides’“ ‘word in-The town andshall extend be placetoapplied any
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tax,toinhabitants andrequired payor whose are anycorporated,
ward, intown, theor whichplacethat city, subject-meanshall

situate, in which the toto or referredpersonsisreferredmatter
a different isresident, from the intention mani-unless contextare

towns,considerations, such, notthese asBut fromapartfest.”
and no ofto maintain schools boardshavinghighauthorizedbeing

the of 1901 that theeducation, it manifest from act itself con-is
is the correct one.adoptedstruction

action is maintainable.The plaintiff’s
discharged.Case

All concurred.

Rockingham,
April 1902.1,

Maine Railroad.v. Boston &Walker

ifrequest specific is not its sub-for a instruction erroneousof aThe denial
evidence, charge.in thestance, applicable is includedfar theso as to

case,language employedmeaning in a reservedas to ofa exists theIf doubt
by judicialby anddifficulty amendment not con-is to obviatedthe be

struction.
brought question bycredibility theis in contradictionof athe witnessWhere

therebytestimonystatement, objectionable is madeincompetent theof his
argument.proper subject fora

testimonysuggestion as have beencounsel to which woulda ofWhether
agiven by person a an assertion of fact ora not called as witness was

question byby therequest jury, is a to determinedfor the beinference
trial court.

counsel, questioninterposed during argumentobjection ofis theanWhere
exceptionan is one ofincluded claimedas remarks withinto what were

byfact the trial court.determinable
setting jury urged anaside a that the tois cause for verdict were drawIt not

from admitted or established facts.inferenceunwarranted

and verdict for tlieCase, for Trial byinjuries. jurypersonal
term, 1901,from of the superiortheTransferred Aprilplaintiff.

J.court Young,by
claimed that she was the sudden start-injured byThe plaintiff

a as shetrain on which she was waspassenger, leavingof theing
that and at-tended to she her sisterprovea car. Her evidence

time after theto the car a reasonable trainleave withintempted


