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If, to a fact what theof the asH. 27. instead stating juryN.
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not he thethat he did ask it because knewthis question,engineer

stated, the within the ofbe is limitsanswer would as argument
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inferred thatthe case it be the coversexceptionFrom may
which is and that the remarksaid counsel reported,byeverything

ana for inference the but ain was not request by jury,question
the was in oneof a fact. Whether statement madestatement

other, all that is was said sub­or the and whether reportedway
of trial Edw­fact for the court.to areexception, questionsject

Mills, 574,Tilton N. H. 576. fairness of trialards v. 70 Legal
thethat ruleuponcounsel apparently trespassing prohib­requires

in shouldthe introduction of unsworn testimony argumentiting
Anburden freedom from fault.assume the of hisestablishing

been which establishesamendment of the case having procured
to was taken wasthat the of counsel which objectionsuggestion

to the infer from the factsto be a tounderstood request jury
been,the of the would have thewhat testimony engineerproved

Railroad,is not Mitchell v. supra.argument objectionable.

overruled.Bxceptions

Walker, J., othersdid sit: the concurred.not

Rockingham,
1,April 1902.
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trustee.
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preferencebankruptcy may permittedA in seeks to awho avoid betrustee to
by parol payment money,athat written order for the ofshow evidence

bankrupt copartner,purporting given by is into been the as a fact anhave
assignment assets.of his individual

Equity, inin the trusteeBill ofby bankruptcy W.George
Seward, to avoid as certain orders thepreferences bank-given by

Nickerson,andHall, to H.JohnLangdon, andrupt upon Sugden
as the withinothers Portsmouth fourMilling monthsCompany,
the restrain inbefore of his to the defendantspetition; thefiling

in furtherbill from certain actions atequity prosecuting law
orders;the to enforce of "the andpayment ask-against acceptors

that the whom the orders wereupon be directedparties givening
in dueto the amounts their hands the to thepay bankrupt trustee.

term, 1901,Transferred from the October of the courtsuperior by
J.Young,

builder,did as a contractor andSeward business under the
Co.,Cowan & and W.name of Seward Seward & andGeorge the

“in wereorders Everett Cowan andquestion signed W.George
business;Seward.” Cowan had to do with the andnothing the

fact, didknew the and not on Cowanrely when fur-Sugdens they
the innished materials for which the orders werepayment given.

Neither Cowan nor the firm of Cowan & Seward has been decreed
The knew that Seward wasbankrupt. insolventSugdens when

the orders were and had reasonable cause togiven, believe that
the of the orders was to them apurpose give preference over
other creditors. The found that the incourt orders question were

act,thewithin of thepreferences andmeaning bankruptcy ordered
infor the defendants the suits at law and for thejudgment plain-

tiff in bill inthe and theequity, excepted.Sugdens
While the orders were accepted it was under-unconditionally,

stood between the and the thatSugdens acceptors werethey only
to be out of whichpaid thereaftermoney might become due.

to the the inSubject Sugdens’ exception, defendants the suits at
law were topermitted show thatparol theby accepted ordersthey

mistake; and Marden wasunconditionally toby permitted show
in the same that not inCowan was fact away withpartner
Seward, and had no in the Hall,interest contracts with Langdon,
and Nickerson.

Marden,John W. for trustee.Kelley,

Samuel for andW. others.Emery, Sugden

Adams,Edward H. for Hall and Nickerson.
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Bartlett, andfor Cowan.Page Langclon&
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1898, s. “A deemed to have agivenof -60b. shall beperson

if, insolvent, . . . made a ofhe has transfer anypreference being
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1.,s. cl. 25.
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for theAs trusteeerror.discloses nosecond exceptionTbe
toMardenofSeward, it was the dutyofcreditorsindividual

the bank­tobelongingindividual assets properlyin all thegather
that creditsassumenot bound toHe wasof Seward.estaterupt

fact,in itIf otherwisein truth.were sonominally partnership
it; evidenceand parolto showbut his dutynot his rightwas only
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All concurred.

Strafford,
1,April 1902.

a.a. v. Swain &Smith &

anrequiring clerks to deliver to the selectmenschool-districtstatuteThe
money, dayscopy every of the district to raise tenof vote withinattested

respectmeeting, directory mandatory inand ofis not time.theafter
bybylegality a school district is not affected the failure ofof a tax votedThe

expiration daysuntilfurnish a certificate thereof the of sixtothe clerk
seasonablystatutory period; ifbeyond and fail to assess aselectmenthe

them,has certified to mandamus lies to enforcesuch beentax after vote
duty.performance of that

mandamus, the defendants as selectmen ofPetition for against
$1,000them to assess a tax ofBarrington,of to compeltownthe

town,in to aa that vote of thefor schoolhouse agreeablybuilding
school-district, 12, 1901,Marchat a holden andmeetingtown

28 of the sameto the defendants on March year. Trans-certified
term, 1901, of the courtsuperiorfrom the Septemberferred by

Wallace, C. J.
because, indemurred to the the certifi-The defendants petition

vote, “the clerk of said district failed toof the performcation
overruled,as law.” The demurrer was sub-his duties required by

to exception.ject


