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It thatother was he should actxlo forway. necessary quickly,
was and athe machine minute and a halfonly intervenedrunning,

the of two sheets ofbetween The law doescompletion pulp. not
him with the risk of the to which he wasperilscharge subjected

them,he informed of or wouldunless was have of themlearned
Williams,of care. Hendersonan exercise v. 66 N. H.by ordinary

them,405. It not claimed that heis was informed of and the
to the of carequestion his was nottestimony relating so uniform

in ofand favor the defendants as to theconvincing justify granting
of Lintott 69 N.their motion. v. H. 628.Company,

overruled.Exception
All concurred.

Coos,
1, 1902.April

Corbin a. v. McConnell.&

making penalstatute theThe solicitation of inorders this state for the deliv-
liquors state,ery in knowledge theyof another with that toare be sold

law, regulationin of is a amonghere violation of commerce the states
permission congress,the of andwithout void.

liquorsprice sold and lawful,The of in adelivered state suchwhere sale is
upon in 19,orders obtained this in chapter 112,state violation of section

Statutes, mayPublic be recovered here.

‘
Assumpsit, to recover a balance on the sale ofunpaid spirit-

found,Facts anduous caseliquors. transferred from the Novem-
1901,term, court,of the Wallace,ber superior C. J.by

The were wholesale inplaintiffs Cincinnati,dealersliquor Ohio,
defendant a retailand the dealer at Groveton in this Thecounty.

solicited orders for theagent inplaintiffs’ theliquors defendant’s
at Groveton andbarroom forwarded the orders to the atplaintiffs

Cincinnati, who reserved the to orright accept all orders.reject
The were delivered to inliquors carriers Cincinnati for the
defendant, and the defendant the cost ofpaid totransportation
Groveton, where he received them. The sale of the wasliquors
authorized the laws of Ohio.by The knew when heagent solic-

the thatited orders the defendant the for thebought liquors
of them in thisselling state inpurpose violation of law. The

were in 1896 and 1897.liquors bought The amount due on the
6, 1901,to December 1161.22,bill is and the ifplaintiffs, entitled

recover,to should have for that sumjudgment with costs.
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Drew, Jordan & theforBuckley, plaintiffs.

Cleaveland, for the defendant.Sullivan &

“Walker, J. The thestatute solicitation or tak­making penal
in this for the of inof orders state anotherdelivery liquorsing

state, with or reasonable to believe are tocause beknowledge they
law,and inhere sold violation of was intended to have andbrought

restrict,had the effect to or to andhas com­prevent, discourage
in between citizens of this and othermerce states.liquors Jones

243,H.64 N. 246. It commercev. theSurprise, regulates among
therefore,the ofwithout and must inpermissionstates congress,
court,with the of theaccordance federal be de­judgment supreme

Moses, 115, 117.Durkeeclared void.” v. 67 N. H. The judgment
Hardin,inreferred to was rendered the case of v. 135 U.Leisy S.

“100, where the court inThe errorsay are(p. plaintiffs124):
Illinois,citizens of are not and nohavepharmacists, permit, but

into Iowa beer inwhich sellimport as de­they original packages,
our inscribed. Under decision Bowman v. etc.Chicago Railway

Co., had the tothey state,this beer into thatsupra, right import
and, in the view which we have had theexpressed, they toright

it, which act alonesell it would become inby the com­mingled
mon mass of within the state. to that ofproperty Up timepoint

that, inhold the absence of so,we to docongressional permission
seizure,the state had no to interfere orpower action,otherby any

in of and sale theprohibition importation orby non-resi­foreign
dent importer.”

The effect of this decision was to make thepractical sale of in-
into the instate thetoxicating liquors, imported original packages,

words,in other the state thelaws sale andlegal; theprohibiting
for sale of such the didkeeping property notby importer apply,

because had not its thatcongress signified permission they might
An was thus whicheasyapply. way suggested by intoxicating

incould be sold defiance of state to theliquors legislation con-
result,In of thistrary. consequence congress promptly passed

8, act,”what is known as the “Wilson which(August 1890) pro-
“ fermented, distilled,allvided that or other intoxicating liquors

or into state or ortransportedliquids any there-territory remaining
use, sale,in therein,for or shallconsumption, storage upon

in state or bearrival such to thesubject andterritory operation
effect the laws of such state or inof enacted the exerciseterritory
of to theits same extent and inpowers, the same mannerpolice
as or beensuch had inliquids liquors such statethough produced
•or and shall not be therefromterritory, exempt reason ofby being

inintroduced therein or otherwise.”original packages
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Moses,Durkeeto case of v. fordid not thestatute applyThis
in that case arose beforeof action thethat the causethe reason

enacted; inthe this caseand isquestion presentedwasstatute
lawfar modified the as announced inthe Wilson act sowhether

state,of thisHardin, to make valid the statute whichv. asLeisy
and which was declared void inthe defendantrelied upon byis

S., 112,in c. s.the statuteMoses. question (P.Durhee v. By 19),
““ who shall withinto fine and imprisonmentis liableperson”any

to befor deliv­liquoror take order spirituousstate solicit anythis
state, orthis reasonableat without knowing havingered any place

the same will beif so delivered transportedto thatcause believe
the thereof.” Ifin of laws this-­state and be sold violationto this

as toact of so to-­applyrevived the congressstatute has been by
recover;case, cannot otherwisethe theyfacts of this plaintiffsthe

toare entitled judgment.
412, 422, toIowa, the Wilson170 U. S. referringIn Rhodes v.

“ of the act tothe wasUndoubtedly purposeact the court say:
theto control character of-the several statesenable the laws of

date thanat an earlier would have-enumeratedmerchandise therein
case, that thebut it is unquestionablethe equallybeen otherwise

confer the states theto uponmanifests no purposeact of congress
so as tooperationan extraterritorialtheir statutestopower give

to thetheir borders restraints-beyondandpersons propertysubject
construed as theof be reachingIf the act congressof their laws.

state,in the neces-made anothercontract for interstate shipment
the several states extra-to the laws ofmust be toeffect givesary

of. . allow-consequencefor . the inevitableterritorial operation,
of merchandiseinterstate shipmentsa law to forbidstateing

the limits of theto contract beyondto the rightwould be destroy
state for shipments.”such

“564, didRahrer, 545, it is said:140 U. S. CongressIn In re
act, but removedto the to simplystatenot use terms of permission

in to-the state laws respectenforcement ofan to theimpediment
condition, created thein their byoriginalimported packages

It noutterance on its part. imparted poweraof specificabsence
to-imported propertybut allowednot then possessed,to the state

the localarrival within jurisdiction.”at oncefall upon
did not confer uponthe Wilson powerseen thatIt is thus act

inwith, interstate commerceinterfere or regulate,tothe states
to have anlawsthe of purportingby passageliquorsintoxicating

wdth this view theAnd in accordanceeffect.extraterritorial
StateMaine, in of v. Intoxicatingthe recent easecourt ofsupreme

con-335, that while intoxicating liquordecided94 Me.Liquors,
aas sub-federal authority legitimatebytinues to be recognized

commerce, Statutes ofthat clause of the Revisedof interstateject
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“state wliicli declares no shalltbe that person knowingly bring
the . . .state with intent to sellanyinto theintoxicating liquor

”in inthe of besame state violation law must held inoperative
to the ofas constitution the United States.repugnant

1896,Loeb, 657,Ex inIn 72 Fed. itRep. decided wasparte
that are aheld of com­intoxicating liquors legitimate subject

merce, and burdens interstate commerce therein cannot beupon
state;under tbe of tbe and thethatjustified police power nego­

of of are in state,tiations sales which another for thegoods pur­
of them theinto state in which thepose introducing negotiation

made, commerce,is and ais interstate state statute which attempts
to theprohibit solicitation within the of for suchstate orders

their within the state ansale is exer­goods, though prohibited by
of tlie burdencise is a interstatepolice power, commerceupon
isand void. It is there “Tliesaid Wilson act itselfffp. 660):

does not relax the with tointerstate commerce law intox­regard
state,until tbeir within thusicating liquors arrival tbe recognizing

commerce,them as an ofarticle untillegitimate operated upon
after arrival theby police power.”

authorities,In view of asthese well as of the internal evidence
an act,disclosed of theexamination Wilson no reasonableby

doubt that mustremains this ease be intbe decisiongoverned by
Ewrkee v. ToMoses. hold that the committed a crime inagent

the for oforders the timesoliciting sale at thatspirituous liquors
Ohio,in the state of where the salo was and that thereforeLegal,

therefor,the vendor cannot recover would be an unwarranted
interference with interstate commerce which finds no justification
in state legislation.

theJudgment plaintiffs.for
All concurred.

Coos,
1,April 1902.

Hopkins Deering.v.

clausum,trespass questionquareaction ofIn an the whether title has been
acquired by possession properly jurytoadverse is submitted the where the

that defendant and his in titleevidence tends to the ancestor haveshow
been, continuous,adverse, uninterrupted possessionin and of the lands in

twenty years,controversy right,claim andfor more than a of thatunder
plaintiffthe has no claim to and no dominion overmade exercised the

premises during period.the same

Tbespass, and lotclausum, for No.breaking enteringquare
in Northumberland,108 and andand woodcutting carrying away

von. lxxi. 2 4


