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Connelly,v.Rice Adm’r.

brought against propertyAn action oí detinue an toadministrator recover
byisloaned to the decedent not barred the statute of limitations until six

years ownership bythe some act of dominion or claim ofafter date of the
plaintiff’s title,decedent inconsistent with the of thewhich latter had

notice,actual or and asconstructive which thewould serve foundation of
■an foraction conversion.

property wrongfully byAn action to recover detained the admin-borrower’s
by presentistrator is not tobarred the owner’s failure his todemand the

againstappointedcommissioner to claimsallow the decedent’s insolvent
estate.

presented promissoryaThe fact that claimant tonotes the ofcommissioner
estopan and ainsolvent estate received dividend thereon does not him

subsequently bringing againstfrom an action the administrator for the
wrongful propertydetention of loaned to the anddecedent known to have

appraised partas ofbeen the estate.

Detinue, Pleas,for a of beads. thestring gold issuegeneral
and the statute of limitations. Trial at the' term,September
1901, court, J.,of the before andsuperior Young, verdict for the
plaintiff.

The evidence tended to that she loanedplaintiff’s prove Addie
intestate,the defendant’s a ofConnelly, beadsstring gold between

1885,and and1880 that Addie retained 5,them until October
1898, when she died. The defendant was appointed administra-

death,tor of Addie’s estate after her and administeredshortly the
beads as of it. The demanded the beadspart plaintiff from the
defendant he administrator,after wasimmediately appointed again
a short time after knew wereshe that aasthey appraised ofpart

estate,Addie’s and after Addie’s estate wasagain fully adminis-
tered. The of theplaintiff knew when it wasappraisal made.
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Tlieand was administered. plain-insolvent sowasestateAddie’s
commissioner, didbut not presentto tlienotesthreetiff presented

After Addie’s estate was adminis-fullyfor the beads.claimany
dividend,had received her she thisbroughtthe plaintiffandtered

tended to that the beadsevidence provedefendant’sTheaction.
to her herthat claimed were byand she they givenAddie’swere

mother.
ina and for a verdictmotions for nonsuit hisThe defendant’s

denied, The thusto exception.subject questionswerefavor
were transferred.raised

Warren, for theBrown, plaintiff.Jones &

Buxton, for the defendant.and G.E. Branch WillisOliver

found that themust haveChase, plaintiff origi­J. Tlie court
beads, that decedentthe and the wastitle to onlyhad a goodnally

the facts show that thedefendant reportedRut the saysbailee.a
decedent of thefrom to the by operationthe plaintifftitle passed

run untilstatute would not tolimitations. This beginofstatute
beads,dominion the oract of overexercised somedecedentthe

to them that was inconsistent within respectsome claimasserted
had actualof which the eitherownership, plaintiffthe plaintiff’s

notice, and would aswith which servonotice or was chargeable
conversion; and the statutean action for theirfoundation oftlie

hadtitle untilbar tlie sixplaintiff’s yearsnot towould operate
S.,act or P.inconsistent claim.date of suchafter theelapsed

61;Chase, Gerrish,H. 5955 N. v.217, 3;c. Baker v. Taylorc.
when, all,if at the decedentnot set upH. 569. it does appearN.

title; it have beenin to the nevermaya title plaintiff’sopposition
that tbe were the dece­to show beadsdone. Testimony tending

factdoes not establish the thather motherbydent’s fromgift
the fact thatstill less does it establishsuch a andthere was gift;

theset as plaintiff.a title of that kind was ever up against
defendant is that thethe plaintiff’sAnother taken byposition

to the com­demand was notis barred because the presentedright
dece­claims the estate of theallowmissioner toappointed against

sustained,be forS., 193,P. e. s. 18. This cannotdent. position
to a demandthe that is not recover justreason the plaintiff seeking

but,S., 192, 1, asto her c. ss.which the deceased owed (P. 8),
of thebeads, them inowner of the to recover specieis seeking

and to deliverdefendant, of them refusedwho had possession
theThe of the action isthem to the on demand. gistplaintiff

beads, an act or omis­detainer of the notdefendant’s wrongful
122,Pl. 123. The action ission of the decedent. 1 Ch. against

1the the estate. Ch. Pl. 90.defendant and not
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The defendant that the issays, finally, fromplaintiff estopped
the action because she certainmaintaining proved notes against

athe estate and dividend themreceived beforeupon thebringing
action. The has nodefendant for that he wasground claiming

ininduced to include the beads the assets of the estate badby
faith on the theof She made nopart plaintiff. false representa-

;in titletions to her to the andbeads sherespect demanded them
of the defendant to own them.repeatedly, claiming Apparently,

defendant, fullthe with of the plaintiff’s claim andknowledge
it,of her intention assertto himself with the orcharged value

the of the beads of his own inproceeds motion his ofaccount
The decreeadministration. the account was the actallowing

which caused the of thevalue beads to increase the plaintiff’s
dividend. When the theplaintiff received dividend she notmay
have known that- it was increased in this Theway. testimony
failed to essentialthe elements of anprove equitable estoppel.

Cole,Horn H.v. 51 N. 287.
overruled.Exceptions

All concurred.

Hillsborough,
6,May 1902.

PulleyFulton Co. v. Bates Machine Co.

Gage v. Same.

King v. Same.

judgment byaWhether default should andbe vacated the trustee in bank-
ruptcy claim,opportunityof the defendant be an to contestallowed the on

groundthe adjudicated,that a invalid defence to the action was not fact
proper investigationsubject by superioris a for and determination the

court.
levy byit is anWhere claimed that attachment and were rendered invalid

bankruptcy defendant,proceedings against bankruptcythe the intrustee
ample remedy againsthas inan a real action the creditor to thewhom

off, try question uponland and cannotwas set the of title a motion to
bring original judgment levyactionforward the and thevacate and
therein.

Motions, defendants,-trustee inthe of theby bankruptcy to
forward the cases and vacate the andbring leviesjudgments

therein. realThe defendants’ estate attached inwas these actions


