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The defendant that the issays, finally, fromplaintiff estopped
the action because she certainmaintaining proved notes against

athe estate and dividend themreceived beforeupon thebringing
action. The has nodefendant for that he wasground claiming

ininduced to include the beads the assets of the estate badby
faith on the theof She made nopart plaintiff. false representa-

;in titletions to her to the andbeads sherespect demanded them
of the defendant to own them.repeatedly, claiming Apparently,

defendant, fullthe with of the plaintiff’s claim andknowledge
it,of her intention assertto himself with the orcharged value

the of the beads of his own inproceeds motion his ofaccount
The decreeadministration. the account was the actallowing

which caused the of thevalue beads to increase the plaintiff’s
dividend. When the theplaintiff received dividend she notmay
have known that- it was increased in this Theway. testimony
failed to essentialthe elements of anprove equitable estoppel.

Cole,Horn H.v. 51 N. 287.
overruled.Exceptions

All concurred.

Hillsborough,
6,May 1902.

PulleyFulton Co. v. Bates Machine Co.

Gage v. Same.

King v. Same.

judgment byaWhether default should andbe vacated the trustee in bank-
ruptcy claim,opportunityof the defendant be an to contestallowed the on

groundthe adjudicated,that a invalid defence to the action was not fact
proper investigationsubject by superioris a for and determination the

court.
levy byit is anWhere claimed that attachment and were rendered invalid

bankruptcy defendant,proceedings against bankruptcythe the intrustee
ample remedy againsthas inan a real action the creditor to thewhom

off, try question uponland and cannotwas set the of title a motion to
bring original judgment levyactionforward the and thevacate and
therein.

Motions, defendants,-trustee inthe of theby bankruptcy to
forward the cases and vacate the andbring leviesjudgments

therein. realThe defendants’ estate attached inwas these actions
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at thewere entered3, 1898. These actions followingAugust
andterm, made answerand the defendants appearedSeptember

term, 1899,theAtof the claims sued. Maythe validitydenying
withdrew, defaulted,the actions weredefendantstheforcounsel

forOctober, 1899, entered the plaintiffs.in werejudgmentsand
the attacheduponwere begunthereafter leviesWithin daysthirty

inthe full satisfac-was set off toand the land plaintiffsproperty,
and in satisfaction ofof and partjudgmentstion Gage’s King’s

The executions returnedwereCompany’sthe Pulley judgment.
and19, 1901, made2, 1900. the trustee appearedJulyJanuary

these motions.
in the8, 1898, defend-againstDecember a petition bankruptcy

because thefiled, but afterward dismissed petitionerwas wasants
1899,2-1, the Com-February Pulleynot a competentwas party.

the defendantfiled in againsta petition bankruptcy corpo-pany
25,ration, 1900.bankruptand it was a TheApriladjudged

27, 1900. these facts theUponNovembertrustee was appointed
thatthat on the thegroundasked his motions be granted,trustee

all in the suits wereand ren-subsequent proceedingsattachments
and because there is avoid thedered by bankruptcy proceedings,

actions,inand defence to claims sued thoseuponvalid thegood
Thethis motionsno evidence was submitted upon point.although
1901,J., term, ofPeaslee, at thedenied the Septemberwere by

court, and the trustee excepted.superior

A. Adler for& Edward Massachusetts),Doyle (ofLucier and
the trustee.

theHamblett & forSpring, plaintiffs.

trustee,Walker, of that the plaintiffs’J. The claim the
allowedhe be anbe vacated and that shouldshouldjudgments

suits,in theto the claims severalplaintiffs’contestopportunity
a defence to thethe defendants had and valid actionsgoodbecause

in a forwas inves­which was not fact adjudicated, proper subject
court; ofno questionin the but it lawsuperior presentstigation

Clement, 58in Bank v.for determination this court. Warner
Prescott,Moore, 111;; H. Reed v. 70533­ 63 N.CloughN. H. v.
and theH. 88. that no was soleN. claim evidenceUpon presented;

the was that the attach­plaintiffs’of trustee apparentlycontention
proceed­ments and levies were rendered invalid theby bankruptcy

inreal estate questionand the defendants’ title to thethatings,
ofof of date the decree into him law as theby operationpassed

sound, forIf is no occasionthis is therepositionbankruptcy.
thereon,and the leviesthe voidjudgments declaringvacating

vox. lxxi. 26
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Davis,Morse v. 159,24 N. H. 162. If Ms title is tosuperior that
theacquired attachments andby levies,the hesubsequent has not

been of it thedeprived by of theprosecution plamtiffs’ suits to
which he was not a view,In thisparty. since the of thirdrights

intervened,have notparties he has suffered no harm the rendi-by
tion of the in suits,thosejudgments and doesjustice not require
the of his motion. He angranting has aample realremedy by
action for the land,ofpossession the where the ofquestion title
can be tried.convemently

overruled.Exception
All concurred.

Sullivan,
6,May 1902.

Colby.Rossiter, Adm’x, v.

unaccepted by pay mightAn aoffer debtor to the sum referees find to be due
upon note,promissory proposal comparea papersand his to books and with

determining liability,a unqualifiedofview his do not anconstitute admis-
debt,existing express promise pay,sion of an or an to sufficient to avoid

the bar of limitations.the statute of

Assumpsit, a note to thepayableupon promissory plaintiff’s
Plea, issue,the a briefor order. general .with statementintestate

didof action not accrue within sixthe cause Trans-years.that
term, 1901, superior byof thefrom the November courtferred

Pike, J.
in theivas settled insolvent course. At theestate com-The

the defendant a claimlast whichhearing, presentedmissioner’s
in full. There aswas to whether thecontroversyallowedwas

was to the commissioner. Theclaim submitted plain-plaintiff’s
inthat the course of thetended to show discussionevidencetiff’s

“said,the defendant I amcommissioner tothe willingbefore
P., man,fair-mindedto Mr. or other and ifmatter anytheleave

note, it,”I’ll but that this offerthe was notpayI owethey say
that Edward Rossiter called theuponthe plaintiff;byaccepted

the and the defendantin behalf of plaintiff, repeateddefendant
to the at the commissioner’s hear-had made plaintiffhethe offer

“said, I will andtime bookscompareat the same papers,anding,
”;I’ll it that Rossiter this offerpay acceptedthat noteif I oweand
and returned forand one thatpapers,books eveningto compare

“office, him,but the latter said to Idefendant’sto thepurpose
matter with further.”this you anydiscusscare todon’t


