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County.v.Loudon Merrimack

medicine,county attendance,A is liable ior andmedical necessaries fur-
therein,by paupers havinganished to no settlementtown who wore

quarantined contagious byon ofaccount disease order of the local board
of health.

Claim, medicine,for aid to The is forclaimpaupers. medical
attendance, and other necessaries furnished a and hisperson family,

town,in there,the nohaving settlement andplaintiff wholiving
for some time had been the At thepartially supported by county.

furnished,time such a illnecessaries were minor child was with
The were order of thediphtheria. boardfamily quarantined by

health,of and the and medical treatment werenecessaries ordered
board,that order ofby the selectmen. thebyacting Upon agree-

ment facts,of the to the the claim beenparties foregoing having
commissioners,to the was for theduly presented judgment ordered

term,at 1902,the of theplaintiffs court Peas-April superior by
J.,lee, and the defendants excepted.

Howe,Martin for the plaintiff's.&

solicitor,David F. for the defendants.Dudley,

Parsons, C. J. The facts stated authorize a that thefinding
aided were and unable to themselves.persons Inpoor support

case selectmen,that it was ofthe of the as overseers theduty poor,
and,relieve and 8., 84, ;to c. s.maintain them as hadthey(P. 1)

town,no settlement in wouldthe the amount so he aexpended
claimvalid werethe If the aidedpersons pauperscounty.against

no occasion for their assistancethe there wasby county,supported
100, 1899,1, Laws andhealth, under section chapterboard oftheby

deem assistancewhich the board could such “wiseuponno ground
inof did not fact assume to actThe board healthnecessary.”or

section, but acted under thethatconferredauthorityunder the by
100, 1899,LawsThe of chapterthe selectmen. provisionsoforder
maintenanceof the ofintended to relieve the countynotwere
to quarantine.otherwise who became subjectpauperspersons
aid toact that personsof the was to publicprovideThe purpose

themselves, madewhich was necessarytoable supportotherwise
them, notshould operateof thebecause quarantine againstonly

the result of pauperism.either the or legalto impose stigma
act, that2 of the expendituresit was sectionHence provided by
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1,the board of healthmade under sectionfor such purpose, by
an for thebe reckoned as incidental ofexpense protectionshould

health, account,and not as made on andany pauperthe public
should not be construed to mean athat such expenditure public

assisted unless such wereto the personsaid persons already
from the facts stated it could beAs inferredproperlypaupers.

aidof the claim was tothe personsthat subject-matter already
in the order ofthere was no error for thejudgment plain-paupers,

claim is made for the of the establishmentAs no expensetiffs.
“ station,”. of a no arises asand maintenance quarantine question

80, 1893, inof Laws relation thereto.-to the chapterprovisions

overruled.Exception
All concurred.
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Hopkinton.v.Contoocook Fire Precinct

precinct paid commissioner,aa has the cost of itsWhere fire sewer which
acting capacity,solely privatein a has caused to be constructed for the

town, prosecution by precincta aof the of suit thebenefit to recover the
expended regarded as asum so cannot be ratification of acts not assumed to

by authority; precinct, havingits and the nothave been done constructed
sewer, performedacannot under count for labor andthe recover materials

furnished.
creditor,voluntary payment byA for accommodation of athe made one

legal obligation pay requested by do,andunder no to not the debtor so to
implied assumpsit.incannot of the latter an action ofbe recovered

sewers,authority they necessary puthave to construct so far asTowns are to
keep highways public travel,in independentlyand suitable condition for of
provisions chapterthe of 79of the Public Statutes.

which, sewer,accepts knowledge expectedA and uses atown with that it is
thereof,pay forto the cost is liable the reasonable worth of laborthe and

construction,employed specialin its in agree-materials the absence of a
compensation.ment for

■ voluntarily pays subrogationthe debt of another is notOne who entitled to
assignment creditor,byan agree-unless there of the claimwas the anor

ment, express implied, party making paymentor that the should be subro-
gated rights.to the creditor’s

Assumpsit, furnished,for labor materials andperformed, money
inat the defendants’ a sewer.request, Trialpaid constructing by

term, 1901, of the court,at the October Stone,jury superior J.,


