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be if the248. It would not sufficient treasurer alone understood
the to thethat bills were orplaintiffs, that theassigned plaintiffs

the creditors’ thewere tosubrogated rights; creditors must also
Receiversthe samehave Midlandunderstanding. v. Worten­R’y

658, ;J. 660­ Coe27 N. v. 31 J.Eq. Railway, 105,N.dyke, Eq.
134, 135.

inThere is the case aevidence having to showtendency that
the treasurer and creditors understood that the transactions be-

bills,them of thetween were instead ofpurchases payments. The
that the was a matter offact aspaid conveniencemoney to the

Butcreditors has this thistendency. question of fact cannot be
here. If the renew theirdetermined forplaintiffs motion leave to

court,inamend the this question, with allsuperior together other
of fact the exerciseupon of thequestions bearing judicial discre-

motion,invoked the will arisetion and must beby determined
there. the consideration of the motionUpon it will be necessary

take into the theto account fact that creditors’ claims against
the anddefendants are several cannot be prosecuted jointly.

overruled.Exception

Waxkeb, J., did not sit: the others concurred.

Merrimack,
4, 1902.Dec.

Stevens, v. Stevens.Ap't,

settingprobate appeal, reportforth andA the of thedisallowance ofrefection
appointed!» homestead,committee set oif anda dower does not state a

meaning 2, 200,appeal, chapterof ofreason the sectionwithin of the.
Public Statutes.

Appeab,Pkobate from a decree the of adisallowing report
and Peaslee,to set off dower homestead. J.,committee Trial before

term, 1902,transferred the case from thewho of theApril superior
court.

“inThe reason the was the andappeal rejection dis-assigned
Theallowance of said defendant moved to dismissreport.” be-

stated,the and to acause no reason for was denialappeal excepted
theof motion.
The committee made the set-off the thebasis that home-upon

$500,estate ofwas to be a life of the value and dowerstead was
in third in theto be one value of withoutassigned property, regard



v. Stevens.Stevens580 [71

toincome. The thean plaintiff excepted testimonyitsto yielding
facts. ob-'these testified withoutTheyshowingof the committee

was offthe fee of what set for the home-value ofthat thejection
$500, and that the income of what set offtheywas not overstead

ofnot more than one third of that thedower wasthe widow’sas
then claimed that anThe this wasplaintiffwhole property.

hadthat the committee con-erroneouslytheanswer to objection
law, to a to theand considerdecliningthe excepted rulingstrued

this branch of the case. After aupon hearing,of valuequestion
dismissed, to thesubject plaintiff’s exception.wasthe appeal

Rowe,forand Martin the plaintiff.R. BrownGreorge &

Hollis, for the defendant.Streeter &

hasBingham, The of toprobate expressJ. judge authority
a to set off dower andof committee appointedthe reportaccept

3;197,S.,to it. P. c. s.homestead, rejectand implied authority H­
29,28,H. 31.Haines, 68 the return of theUponv. N.armon

determinehis to whether theit is within province pro­(1)report
andwere orthe committee irregular,of regular (2)ceedings

of fact acted in faith or other­in theywhether their findings good
final;the is notor reportHis decree accepting rejectingwise.

S., 200,P. c.in eases is statute.byof both giventhe appealright
Barnes, 630,H. If2; 62 N. 631. he an1, Eastman v. decreesss.

and, an correction-­of the report, upon appealacceptance assigning
error, made that the of the com­it to appear proceedingsable is

in their of fact wereor that theymittee were findingsirregular,
or orprejudice, partiality, corruption,“influenced passion,by

mistake,”into the court re­fell a plain appellate mayunwittingly
and,If, hand, he that it bethe other decreesit. on rejected,verse

taken, it that thebeing appears proceedingsaupon proper appeal
factcommittee in their of wereand that the findingswere regular

stated,mistaken as above the courtappellateinfluenced or maynot
theThe of andprobatethe decree. appel­reverse judgelikewise

Harmon v.to the same questions.late court have authority try
; Barnes,Haines, Eastman v. supra.supra­

the ofmust in forth reasons ap­The be writing, settingappeal
200, theS., the is restricted toc. s. and appellantpeal 2),(P.

“ instance,At his no ex­therein. grievancesmatters specified
has will be considered.” Simmons v.as hesuch assignedcept
458,H. 460.Goodell,63 N.

the whetherto dismiss presents question,The motionappellee’s
of thea error in the decreestates reasonthe disclosingappeal

the to have it reversed.to entitle appellantsufficientprobate judge,
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statute,ofBarnes, requiringtheEastman v. The purposesupra.
the pro­in the whereinhis reasonsthe to stateappellant appeal

is to enablein or the report,erred rejectingbate judge accepting
claimhe bases hiswhichsee the onthe court toappellate ground
Theof complaint.of his causefor relief. It is the statement

- ofdisallowanceandin the rejectionerror this appealassigned
- tbedecree made by probaterecital of tbethe is but areport

isthe decreea reason whereinIt is the ofnot assignmentjudge.
in the ap­anerroneous, no forand investigation,presents ground

itcourt, which, a application,of over upon properpellate questions
beingthe appealNo reason forcould entertain jurisdiction.
error;wasstated, of tbetbe to the motion appelleerefusal grant

inthe the superiorit after of factsbut as that a trialappears
error of law.nodismissed,the order presentscourt was thatappeal

No other considered.isquestion
discharged.C~se

All concurred.

Grafton,
4,Dec. 1902.

Weed v. Woods.

estate, placedutyIn of it is of the court tothe construction of a deed real the
nearly possible parties in-as in the at the theitself as the situation of time

executed, may gather from lan-that their intention thestrument was it
guage employed, surroundinglightin of the circumstances.viewed the

chapel premises, togetherreservinga clause in situated on theUnder a deed a
stands, grantorproperty by the isthe land it the retainedwith on which

chapel conveyance, buildingsthethe lot at of the andas it existed the date
exclusively purposes,chapel an isthereon to such intentiondevoted when

by deed, attendingweighed lightlanguage in theof the the ofshown the
circumstances.

estate, meaningless mayIn be re-the construction of a deed of real words
jected.

pi'emisesgrantor portiona con-Where deed a certain of thereserves to the
it,veyed long mayreligious is aso estate retainedas a association want the

qiuhiiiod fee; during grantortheor and its continuancedeterminable
title, possession, rightstheyand his allin have thesuccessors while retain

simple.of tenants in fee

Trespass Plea, issue, with a briefclausum. the generalquare
referee, andFacts found astatement of and freehold. bysoil

May 1902,term, court bycase the of the superiortransferred from
Pike, J.


