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itforever, Because mayit is a fee.lastthe mayestateBecause
acalledevent, is usuallyit is whatof theon the happeningend

v.SocietyFirst Universalistfee.”or qualifieddeterminable
note; 1171, 231,L. R. A. Wash.Boland, 174; 15155 Mass.

construction, of thea the intentionP., parties167.s. suchR. By
Soof the deed.to this clauseand effectbe carried outwill given

hercontinues, the and successorsand plaintiffas this estatelong
inthewill ailhave rightsin retain the possession, theytitle

in feeif tenantshave wereto it would theywhich theyrespect
P., s.1 168.R.Wash.simple.

theJudgment plaintiff.for
All concurred.

Strafford,
18, 1902.Dec.

Cochrane, a.Ex’r, &v.Brazo

subject gift,may vivospromissory of a either interAn note be thetmindorsed
vesting by deliverymortis, equitable andin the doneeor causa the interest

acceptance.
■mortis, duringappear angift to madeTo a causa must have beenestablish it

apprehendtoimpending peril as to donorof a nature lead theillness or sneh
therefrom; legal requisitea that death shouldand is notdeath while it

cause,contemplated ait have ensued fromthe musthave resulted from
giftperil existing impending the made.disease or or at time the was

gift apprehensionthat in in of deathEvidence a absolute terms was made
conditional, as athe that it and hence ineffectualwarrants inference was

; peril subsequentlygift ainter and evidence that death ensued fromvivos
incurred, giftsupport finding invalid ais sufficient to a that it aswas
causa mortis.
giftA in re-causa cannot be the mannermortis enforced unless established

quired by statute.

Interpleader.Bill oe theTransí erred from February
1902,term, Stone,of the coui't J.superior by

The a Crosscalled attendpetitioner, physician, Rodneywas to
15,five in 1901. [’ponabout o'clock the ofafternoon February

him,the arrival of the had-sent forCross whophysician, inquired
lie withand said not hadwas sick. After the proceededphysician

laudanum; if itexamination,an Cross stated thathe had taken
him,kill kill himdid not lie had which quickly;wouldsomething

he had to,that as waslived he wanted and not goingaslong
live wereto and adminis-any Stimulants antidoteslonger.
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tered,. the visit and whileDuring the wasphysician alone with
Cross, latter, mind,inthe who was his atookright frompackage

“said,his and aHere’s Iclothing want topackage you deliver to
Cross,”Annie claimant,the who atmeaning the time was living

Worcester,in Mass. The himtook thephysician withpackage
house,when he left the and retained itof until trialpossession the

of this action.
After the had tookphysician acid,Cross nitricgone, and died

between andsix seven o’clock the same The evidenceevening.
tended to show that his death was caused nitricby acid and not

was,laudanum.by The that when the madetestimony physician
his visit it was his that hadopinion Cross not taken sufficient

death;laudanum to cause his that he would not have died so
laudanum;from that afterquickly the administration of the anti-

dotes there was no reason for his death from the he hadpoison
;taken and that healready would recover.

The contained in$190 bankpackage bills and the petitioner’s
$1,200, 5,note for dated 1901, to withoutAugust payable Cross

interest. The court ordered the turnedproperty over to the exec-
estate,utor of andCross’ the claimant excepted.

John Kivel and T.George theHughes, for petitioner.

Cochrane,James A. and E. for theEdgerly George, executor.

Pierce,S.William for the claimant.

Bingham, notes,J. of unindorsed inGifts either apprehension
death or the be effected amayof among living, by simple delivery

doubtthe Whatever have existed at oneof timeproperty. may
kindstate as to the ofin this of de­property capable bypassing

Drake, ;78,a Gale 51to be valid as v. N. H. 82­ Flintgiftlivery, (­
Pattee, 520, ; Goodhue, 48,33 N. H. 522­ Sanborn v. 28 H.N.v.

theit now decisions that land be theappears by reported may56),
a and that will aof parolsubject gift, equity compel conveyance

if hasthe title the donee taken and made valu­of possessionlegal
Drake, N. H. and thatv. 62(Seaveyable improvements 393);

Gilman, 41 N. H. muni­v. bank notes andchattels 147),(Cutting
v. 63 N. H. and unin­Clough,bonds speciecipal (Emery 552),

Fuller,of anotes third v. 18 N. H.persondorsed negotiable (Marsh
360; Marston, 491,H.Marston v. 21 N. and an unassigned512),

Mansur,in reliefof a association v.membershipcertificate (Brown
39,N. H. be64 transferredmay by delivery.40),

isA written no more essential to effect to aassignment give
a into a sale chosethan of action. andBy delivery accept-gift
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donee;in the andinterest vestsan equitableof the security,anee
in whom the interestlegalor his representatives,the donor legal

donee, tothe and boundremains, forare mere trusteesor title
ofnames to enforce paymentor theirto use histhe doneepermit

Grover,;198­ Groverv.Stone, 14 Pick.v.Parishthe obligation.
;418­ Pierce v.261; Savings-­13v. Redding, Gray24 Pick. Chase

;Manchester, R. 1. 663­ Brown16;Bank, 325­ v.129 Mass. Hopkins
17;Hone, 49 Y. Druke v.410; N.Brown, v.18 Grymesv. Conn.

602. TheHassell, 107 U. S.846;Heiken, 61 Basket v.Cal.
the same ground.note stand uponand the unassignedmoney

aas by delivery.of giftBoth are susceptible being presented
in mind the elements es­it is to keep•In this case important

Tointer vivos. establishcausa mortis and ato a giftsential gift
the donorformer, was made bythat thethe it must appear gift

a nature as to causeof suchan illness or perilduring impending
therefrom; not awhile it is legalhim andto deathapprehend

which heor fromthat he die of the disease peri]shouldrequisite
it, and his deathdeath, not recover fromhe mustapprehends

at theor impendingmust result from a disease or peril existing
147;Gilman, H. Kenis­41 N.Cuttingtime the v.was made.gift ­

287;17 Me.Sceva, 24, 37;tons v. Might,v. 54 N. H. Weston
Hascall,Inst., 470, 473; Larrabee v.Parcher v. 78 Me.Savings

Hone,370; v.511;88 Barb.Me. Irish v. 47Nutting, Grymes
AThrall,Ridden 12.5 N. Y. 572. impressionv. vaguesupra;

in adonor must bethat death not Theoccur is sufficient.may
orfrom an illnessexistingcondition to fear deathapproaching

Gautier, 472; Lin­Pr. v.GourleyDexheimerv. 34 How.peril.
451;345; 38 Xnd. Thorn.51 Pa. Smithsenbigler, St. v. Dorsey,

Adv., 27,Gifts & ss. 33.
shall be“Such condition that theyare madealways upongifts

donor, arid that shallrevocable the lifetime the theyofduring
donee,in or be deliveredrevest case he shall the shallsurvive

The title to thefrom the in are made.”of death whichperil they
lifetime, and be­inthe the donor’sproperty passes by delivery

donor, whichcomes in the death of thethe doneeperfected by
v. Clough,terminates of defeasance.” Emeryhis or power“right

declare the“It is not that the donor shouldsupra. necessary
Guile, 343, “an ex­condition” N. Y. byv. 117 849),(Williams

It bemayin the transfer or thepress qualification delivery.
circumstances,found to be such a from tbe thoughattendinggift

tbe written and be absolute.” Grymestransfer tbe maydelivery
Hone, ItWillott,3 McN. & 664. hasv. v. G.supra; Staniland

inmade tbebeen said to the isbe when“always giftimplied
v.death.”sickness, Emeryof or in ofextremity contemplation

in...Clough, understanding“It is a restingsupra. question
Sceva,intention;and . . Kenistonsv.. a of fact.”question supra.
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Therefore, when anthe is made illness orgift during impending
therefrom,as to cause the donor tosuch deathperil apprehend

absolute,inthe transfer or be termsmay thedeliverythough
such,circumstances are further thatattending nothing appearing,

fact;athe condition be inferred as matter of and amay being
fact,of these circumstances be overcome evidencequestion may by

that the donor intended that the should be absolute.disclosing gift
;Childs, 18, Maurer,Rhodes v. 64 Pa. 23­ SenschelSt. v. 69 Wis.

579; 21,576, Adv., ss.Thorn. & 39.Gifts
is,The feature of a inter vivos that it isdistinguishing gift

unconditional, and into immediate and Reedabsolute effect.goes
114,42 N. H. 119.v. Spaulding,

In both of cases the be aclasses to thirddelivery may person
donee;the benefit of the but in thefor latter class it must appear

that such intendedthe donor to with all controlby delivery part
69;Perkins,and Frazierdominion over the v. 62 N. H.property.

Locke, 238, 243;Blasdel v. 52 N. H. v. Clough,Emery supra.
donee,ifAnd the is beneficial to the beits willgift acceptance

Hale, 385,and the v. 67 H.presumed N.gift complete. Whitney
; Perkins,389­ Frazier supra.v.

It is for the court to evidence and draw conclu-superior weigh
fact;of and trial insions that the theassuming justice, ordering
in executor,turned over to the intendedproperty question thereby

law,to make a of fact and not a mere ofgeneral finding ruling
is,the whether there inhere is evidence thequestion presented

incase from which he was warranted thethat transactionfinding
could not take a ofeffect as either class.gift

donor,There was evidence that the at the time the wasgift
made, had taken laudanum and death. From theseapprehended
circumstances, the conclusion'could have been thatdrawn the gift

conditional,was and thethis donor then declarednotwithstanding
himself,—that it killwas his to evidence anpurpose disclosing

time,all andintention to with the for that his lovepart property
of life and to retain the had Theredesire ceased. wasproperty

acid,.also inevidence that his death was caused nitric whichby
case it awas not the result of at the time theperil existing gift

made, incurred,was but of one and therefore ansubsequently
element to causa mortis itessential a was Orgift lacking. may
have been found that his death was the result of the combined

acid; so,effect of the laudanum and the nitric and if it bemight
mortis,inferred a causathat it Avasintended as but notgift being

18, 186,established as section of the Publicrequired by chapter
Statutes, it fromcould not be enforced. As there was evidence

conditional,which the have been found to be it couldgift may
If, howevér,not take inter vivos. waseffect as a the ordergift



Railway. 589v. StreetHaseltonN. H.]

law, should be permittedtlie partiesa ofrulingasintended mere
in the court assuperiordeterminedof factquestionshave suchto

of the case.a dispositionto properbe necessarymay

overruled._Exception
All concurred.

Merrimack,
18,1902.Dec.

KitteryPortsmouth, & York Streetv.Haselton
Railway.

receptionregularlyplatform for of street rail-used thea wasthatEvidence
company adoptedfinding it in-passengers a had andway that thewarrants

purpose.public it for thatto usovited the
reasonablyrailway incompany is to maintain safe conditionA honndstreet
public pur-platform adopted the to for thehas and invited usea itwhich

oars; byhoarding it ispose and in such case immaterial whom theof its
constructed, limits aplatform or it is the ofwhether located withinwas

highway.
person physicalnecessary in aa should come contact withIt is not that have

passenger him therailway him a and entitle to carecar constitutestreet to
todue that relation.

and theTrial verdict forCase, plain-for by jurynegligence.
term, 1900, of the late supremefrom the Octobertiff. Transferred

J.C.Blodgett,court by
toa street from PortsmouthrailwayTbe defendants operate

sidewalk,the there aBeach, Maine. beach is plankYork Along
sixwidth, elevated above the from toin which is groundfive feet

inches, its entire At aand is unrailedtwenty throughout length.
inthere a and curveWillows” is sharpcalled “The gradeplace

Willows, oftlie and at the end tbethe Just beyondrailway.
curve, take onits cars toand the company regularly stoppedgrade

at aand this therepoint platformand isdischarge passengers;
toward the Thefrom the sidewalk railway.which extends

inches wide and feet andlong,twenty twenty-twois aboutplatform
wasnot whom tbe con-platformis not railed. It did appear by

maintained, tbe evidence showed that it was usedor butstructed
the streetby railway.

24, 1899, others,theOn of withJuly plaintiff,the afternoon
arrived,for a car. When the car theat thewas platformwaiting


