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law, should be permittedtlie partiesa ofrulingasintended mere
in the court assuperiordeterminedof factquestionshave suchto

of the case.a dispositionto properbe necessarymay

overruled._Exception
All concurred.

Merrimack,
18,1902.Dec.

KitteryPortsmouth, & York Streetv.Haselton
Railway.

receptionregularlyplatform for of street rail-used thea wasthatEvidence
company adoptedfinding it in-passengers a had andway that thewarrants

purpose.public it for thatto usovited the
reasonablyrailway incompany is to maintain safe conditionA honndstreet
public pur-platform adopted the to for thehas and invited usea itwhich

oars; byhoarding it ispose and in such case immaterial whom theof its
constructed, limits aplatform or it is the ofwhether located withinwas

highway.
person physicalnecessary in aa should come contact withIt is not that have

passenger him therailway him a and entitle to carecar constitutestreet to
todue that relation.

and theTrial verdict forCase, plain-for by jurynegligence.
term, 1900, of the late supremefrom the Octobertiff. Transferred

J.C.Blodgett,court by
toa street from PortsmouthrailwayTbe defendants operate

sidewalk,the there aBeach, Maine. beach is plankYork Along
sixwidth, elevated above the from toin which is groundfive feet

inches, its entire At aand is unrailedtwenty throughout length.
inthere a and curveWillows” is sharpcalled “The gradeplace

Willows, oftlie and at the end tbethe Just beyondrailway.
curve, take onits cars toand the company regularly stoppedgrade

at aand this therepoint platformand isdischarge passengers;
toward the Thefrom the sidewalk railway.which extends

inches wide and feet andlong,twenty twenty-twois aboutplatform
wasnot whom tbe con-platformis not railed. It did appear by

maintained, tbe evidence showed that it was usedor butstructed
the streetby railway.

24, 1899, others,theOn of withJuly plaintiff,the afternoon
arrived,for a car. When the car theat thewas platformwaiting
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friend,who was an seats;lookedplaintiff, accompanied by aged for
inand not frontthe of the car convenient toany hisfinding pur-

he walked the toward rearthe end.pose, along platform The
car,did not thatobserve the whichplaintiff was feetforty-one long,

extended back about nineteen feet the end of thebeyond plat-
assisting seat,form. After his to a thecompanion plaintiff walked

him;further back in order to take a seat hehind and in so doing
he off the end of the wasstepped thrown to theplatform, ground,
and received the of.injuries complained

The knew there was no atplaintiff of the side-partrailing any
beach,walk and wasthe with thealong situation andacquainted

elevation of the walk in a Heway. went over walkgeneral the
and the of thepassed accident on theby place day previous.
The walkof the and theplanks of the car notwererunning-board
of the same color. The conductor made no announcement when

afterward,the car or and nostopped togave warning passengers.
The defendants’ cars at on andstop any point signal, grades
curves excepted.

At the of theclose evidence the defendants movedplaintiff’s
nonsuit,for a atand the close of all the evidence that a verdict

be denied,directed in their favor. Both motions were tosubject
instructions,The defendants theexception. requested following

denied,were towhich subject exception:
“ The not come in contact theplaintiff, withhaving physical

fell,ear at the hetime not awas and the is thatlawpassenger;
the weredefendants bound to use care for hisonly ordinary-
safety.

“' If find that the defendants did notyou construct the platform,
that then,and it awas of the it atpart thehighway, being place

the car,which «choseto wait for streetplaintiff and board the the
had arailway to he where he wascompany knewright suppose

and the ofcharacter the and owed him notnoplace, duty except
Hence;to or do him ifsome activewillfully negligently injury.

find,so verdict should be for theyou your defendants..
“ If find that the carsyou at onstopped signal exceptanywhere

car,the and the chose his own tograde, plaintiff board theplace
the notwas for ifcompany the condition of theresponsible place
it a thewas of andpart the cannothighway, recover.”plaintiff

& Howe,Martin for the plaintiff.

Samuel theW. for defendants.Emery,

Remick, J. 1. The in thequestion was “usedplatform by
“street There the carsitsrailway.” company stoppedregularly
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on and Thetake wereto warranteddischarge passengers.” jury
the evidence that the defendants hadin thefinding upon adopted

and use ininvited the to it on and offpublicplatform, getting
Railroad, 145, 152,148, ;Hurlbert 40 N. Y.cars. v. 153­their

Trautwein, 169, 175,etc.R. R. v. 52 N. J. LawDelaware 176.
it,the and invited the to use itHaving adopted platform public

to discussion or citation ofis too requireelementary authority
maintain it in athat were bound to condi-safethey reasonably

tion, reference to the for whichpurposes hadhaving they adopted
the had theit and uses invited to make of it.they public

in ait was safe forWhether condition suchreasonably purposes
uses, not,and and if whether the inwas conse-plaintiff injured

were,or a Msas result of own the factsquence, negligence, upon
disclosed, for the Bass Streetv. 70questions Railway,jury.

170, 172,N. H. 173. It follows that the defendants’ motions for
and werenonsuit verdict denied.properly

2. The for instructions were also denied.requests properly
with thecontact car was not to thePhysical necessary constitute

a and him toentitle the care due that rela­plaintiff passenger to
Co., 261;tion. Steamboat 86 Me.Rogers v. Allender v. Railway,

264;37 Smith 1; 2460;la. v. 32 Minn. 4Railway, Elliott R.R.
326; Law,Booth Nor,St. s. s.R’ys, Elec. 528.Joyce having

used,and and theadopted invited to use the aspublic platform,
shown, was it whether the it orimportant builtcompany actually
not. No more was it material thewhether withinwasplatform
or without the of Railroad,limits the Tobinv. 59 Me.highway.
183; Skottowe 430,22 593, 598;v. Or.Railway, L. R. A.—16
Hutch. Car. s. 519.(2d ed.),

overruled.Exceptions

All concurred.

Sullivan,
18, 1902.Dec.

ofPetition a.Wilkins &

uponthe plaintiffWhere sureties the bond pro-bail of a in corpushabeas
ceedings defaulted,have superiorbeen called and the court has discre-

powertionary term,to subsequentstrike off the uponat adefault a
bodyof principalsurrender the of the maywithin such time as be ordered.

Petition, to be as bail. Transferred thedischarged from May
term, 1902, of the Slone,courtsuperior J.by

W.Orison beenPage, arrested the taxhaving collector ofby


