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it is immaterial whether such declarations were oralproved by
them,of one who heard or the defendant’stestimony by signed

Clark,instatement the form of a Phenix Ins. Co.v.deposition.
58 N. H. 164.

The to the that the title to the whole of theexception ruling
inland the indescribed declaration was issue is sustained. The

to the use of the is overruled.exception deposition permitted
is,The are not considered. The orderremaining exceptions

theJudgment plaintiffs.for

All concurred.

Coos,
3,March 1903.

Tr., Lambert,v.Lamoureux Morin & Claimant.

highway commissioner,The fact that a acting authoritywithout formal
city council, customarily accepted assignmentsfrom the earningsof future

by employed department,in wages paidthose his and that such were to
treasurer,assignees by city municipal-the findingthe awarrants that the

ity acceptor agent purpose.constituted the an for that

Foreign Attachment. Facts and case transferred fromagreed,
1902,term,the November of the court J.superior by Young,

The defendant was employed the of Berlin as a laborerby city
in the street Hedepartment. was hired and worked underby

B.John 17,1902,commissionerNoyes, of thehighway Maycity.
defendant, consideration,the for a valuable to Josephassigned

Lambert all wages to be inearned while the of theemploy city.
The face,was toassignment presented who wroteNoyes, itsupon

B.John street“Accepted, Noyes, commissioner.” The assignment
and were recorded with thealleged acceptance clerk.duly city

this action was andSubsequently the attached thebegun, plaintiff
effects, and credits of thegoods, defendant in the hands of the
The disclosed due oncity. city account of the defendant’s128.88

labor, set the andup denied itsassignment, Theliability. city
council never authorized the commissioner or otherhighway any'

to drawnperson accept it. For severalassignments upon years
the commissioner had been accustomed tohighway accept assign-
ments of made him,men under and thewages by working wages
afterward earned the hadby been to theassignors paid assignees

theby treasurer.city
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claimant,ordered for theThe court andjudgment the plaintiff'
excepted.

Benton, forJohn E. the plaintiff.

J. Howard for the claimant.Wight,

Bemick, J. It is that “the council never author­agreed city
ized the commissioner or other tohighway any person accept

”; but viewed in the of the record as aassignments light whole
sides,and the briefs of counsel oii both this is understood to mean

that there had been no formal authorization. It isonly further
that “for several theagreed years commissioner hadhighway

tobeen accustomed of madeaccept assignments menwages by
him,under and the afterward earnedworking thewages by assign­

had toors been the the treasurer.”paid assignees by city From
this course of the court was inwarranteddealing, superior finding

hadthat the constituted the commissionercity itshighway agent
to make of of futureacceptances thoseassignments earnings by

in his 1 Dill. Mun. 213;employed department. s.Corp. (4th ed.),
Dunn, ; Bank, ante,O’Neil v. 63 N. H. 393 Smith v. 4. In thisp.

itview is to consider whetherunnecessary theacceptance by high­
commissioner, alone,virtue of his officeway by would have-­

answered the of the statute.requirements
The to the form of theobjection is withoutacceptance merit.

Exeter, 83; Moore,Janvrin v. 48 N. H. Dow v. 47 N. H. 419
Co., 205;Line v. 12 N. H. Gibson,UnderhillDespatch Bellamy v.

352,2 N. H. 355.
overruled.Exceptions

Chase, J., was absent: the others concurred.

Carroll,
10,March 1903.

Horne & a. v. Hutchins.

question inWhen the issue is the extent and manner in which water was
actually designated place,used at a prop-time and deeds and leases of the
erty hearingnothing upon inquirywhich disclose properlythat are ex-
cluded.

exception report which, reported,No lies ato refusal to ifevidence would
present questionno of law.

Equity.Bill in J.,before at term,theYoung, MarchHearing
“1902, court,of the to determine to whatsuperior extent and in


