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noand was takenexception tocontributory negligence, relating
of the evidence. Thethe defendant’s motion for aadmissibility

was denied.nonsuit properly

overruled.Exception

All concurred.

Carroll,
5,May 1903.

v. a.Carrasco Mason &

uponjudgment mortgaged byA creditor execution realwho levies estate Ms
therein;acquires the latter’s interest butdebtor he cannot maintain a writ

entry subsequentlyagainst mortgageof one who became the ofowner the
bequest purchase, possessionby premises.inand and isdebt of the

-Entry, to recoverWrit or of threepossession tracts of land.
term, 1902,Trial the court. Transferred from the Marchby of

Stone,court J.bythe superior
30, 1896, L. brother,Mahlon Mason to hisSeptember gave

L., a the threeFrancis of land inupon describedmortgage parcels
$1,000,the writ of conditioned to secure his note ofentry, pay-

Francis, order, in interest,able to said or one from withdateyear
for thethe consideration note borrowed Octoberbeing money.

24,1898, Mahlon,the a suit and inplaintiff brought against April,
1900, in the $805.02.recovered sum of inThe landjudgment

writ,was attached this and the inexecution issuedquestion upon
was levied an halfthe suit undivided of theupon three parcels,

the commenced within from the datelevy being thirty days of
the of three' in theby appointment mannerjudgment' appraisers

3, 1900,law. The wasby and theprovided levy completed July
off,inwas of the land so set in fullplaintiff put possession satis-

faction and theof her taxable costs thereon. Thejudgment levy
was made of the real estate and wasregardless mortgage, duly

deeds, 6,in the ofrecorded 1900. At the timeregistry July .the
was Mahlon was the owner of an undivided halfmortgage given

of the land.
L. inFrancis Mason died 1899. His will inwas Feb-probated

1900, and an administrator with the willruary, annexed was
in The will contained two smallappointed August. ofbequests

$100,than and andless devised all the andrest residue ofgave
,R.Catherine, wife,the estate to the testator’s and to Nathaniel

Mason, in 24, 1900,his shares.nephew, equal CatherineJuly
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title,all and which hadthe interest sheto Nathaniel right,sold
December, 1901,will. In the administratorunder the charged

¡Bl,265 amount oí the note atNathaniel with thatmortgage(the
amount,the estate with the same and laterand creditedtime),

bach,to Nathaniel a thetransferred the by writing uponmortgage
II., 28,N.“North 1902.in terms as follows: Conway, February

andof the sum of twelve hundred dol-In consideration sixty-five
lars, li.1 sell and to Nathaniel Mason ofhereby assign Conway

title, and L.all the interest of the estate of Francis Masonright,
to the within mortgage.”

Mason,L.was entered Mahlon and denied asagainstJudgment
Mason,11. toNathaniel thesubject plaintiff’s exception.against

ITobbs,Josiah IT. for the plaintiff.

Foote, 11.Arthur L. for Nathaniel Mason.

Bingham, InJ. view of court,the order of the tosuperior
taken,which no was that be entered inexception favorjudgment

Mason,of the L.Mahlon it is to be assumedplaintiff against that
the theextentby whatever interest Mahlonplaintiff acquired had

land,in the and himas is entitled to theagainst Coospossession.
Brooks, 118;Bank v. 2 N. H. Brown,Pritchard 397,v. 4 N. H.

402, 404; Burnham, 20, 22;v. 9 N. H.Kelly Bank,Wendell v.
404, 418; Bartlett,9 N. H. 278;v. 34 N. H.Hovey v.Bryant

Morrison, 288; Barnard,44 N. H. 550,Davis v. 60 N. H. 551.
But is she entitled to the aspossession Nathaniel? Theagainst

fair of the case is that Francis,the will ofmeaning by the purchase
N thereunder,athaniel ofby Catherine’s interest and the settlement

account,of the administrator’s Nathaniel became the owner of the
debt and which hemortgage upon bases his claim to the land.
He was under no to debt;hisobligation father’spay- and the

administrator,entries made theby wherein he Nathanielcharged
with the amount of the note and credited the estate with a like
amount, tended to show that Nathaniel became the ownerthereby
of the debt. And such amortgage is included infinding the
court’s order the motion fordenying plaintiff’s judgment against
Nathaniel. the owner of the andBeing debt and inmortgage,

of thepossession this actionpremises, cannot be maintained
him.against

overruled.Exception

All concurred.


