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Grafton,
2,June 1903.

Lynch.v.rel.State (ex Hyde)

appear prosecutorpermittedcounty to asbea shouldsolicitor oftlieWhether
nuisance, place origi-liquor in theofof aproceeding for the abatementin a

withdraw, question ina determinablepetitioner isasks leave tonal who
superior court.the

nuisance, byof aPetition, broughttbe abatement liquorfor
At thein Februaryof Lebanon.as policeHyde superintendent

Pike, J.,court, askedterm, 1903, Hydebeforeof the superior
that themovedand the defendanthisto withdraw petition,leave

motion, andthesolicitorThe county opposedsame be dismissed.
and to prosecutein the of the plaintiffto placeasked leave appear

should beof the solicitorThethe to requestsuit judgment.
if the court has power.granted

Morris, solicitor, for the state.P.Greorge

Ilowe, the defendant.forMartin $

Parsons, The fact which theC. J. substantive upon proceed­
use at the com­existence of theis the alleged illegaldependsing

N H.Strickford,State v. 70of themencement proceedings.
Saunders, 39,66 N. H. 90. use is the cause297; SuchState v.

inaskedtbe such use isWhether injunctionof action. against
of an officerofof state a at the instancethe name the by petition

town, officer of the oror an information the law countythe by by
Wilkins, N. H.state, real State 67state is the v.the plaintiff.

in164, and the are the same each case.165. The issue judgment
1899, 81, withdrawe. s. 1. the canLaws Whether petitioner

counsel, whetherof the state’s and suchtheagainst objection
Ifimmaterialwithdrawal the are questions.abates proceeding,

the and for theto maintain required promo­necessary proceeding,
the solicitor for the withdraw­tion of the substitution ofjustice,

as anand the denomination of the proceedinging complainant
immaterial.information amendment render these questionsby
action, andno new cause ofamendments introduceThe suggested

inamendments civil cases.are within the statute authorizing
S., Batcheller, 145;222, 7, 8, 11; N. H. Statec. State 66P. ss. v.

164; Collins, H.Wilkins, H. 68 N. 46. Ifv. N. v. per­67 State
themitted, to the commencement ofthe amendments relate pro­

Collins, 10 N. H.Varney,State v. v.Whittierceeding. supra;
, a291, should be allowed is303. Whether such amendments
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substance,ruled,of fact. The court inquestion superior having
made,that such substitution should be such order nopresents

of law.question
Qasedischarged.

All concurred.

Grafton,
2, 1903.June

v.Brown Ellsworth & Tr.

v. Same.Eaton

which, day partiesinA the of return and thewrit residence of the are errone-
ously stated, dulybut is entered at thewhich terra to which it should have

returnable, may entrybeen made be so asamended to conform to the and
misdescription.correct the

plaintiff’s againstSuch amendments do not invalidate the attachment as a
subsequent attaching position changed anycreditor whose not inwas re-

consequence error,spect they objected byin the norof can be ato non-
action, byresident defendant had notice of thewho amended or a trustee

way prejudiced thereby.in nowho was

Foreign Attachment. Facts The writ in the firstagreed.
5,action, 1901,dated December was served on the trustee Decem-

9, and was returnable at theber term of thefollowing May supe-
court, atrior to be holden It enteredwas at the Feb-Plymouth.

term, 1902, holden at Haverhill. It was thenruary amended by
the of the of of thedescription residence defendantchanging place

Boston, Massachusetts, Providence, Island,from to Rhode and that
Wentworth,of the trustee from to andRumney by substituting

forthe the term of court as the return term. NoFebruary May
defendant,ofnotice the amendments was to theproposed given

trustee, inthe or the the second action. Theplaintiff action was
term,the with ancontinued to order of notice of itsMay pendency

defendant, with;to the which was but the defendantcomplied
did Annot attested of the writ as amended wasappear. copy

trustee, 22.to the Marchgiven
action,writ in 2, 1901,The the second dated December was

21,served on the trustee December and was returnable at the fol-
term,term. It was entered at that andlowing February continued

to the term with an order of notice to theMay defendant. The
with,notorder was but at the term acomplied May paper signed

“filed,the defendant was which heby serviceby acknowledged
and notice.”


