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in his own in There is no thatfee thesimple.right allegation
in inwas nottestator fact. The defendant’spossession—seised

are overruled.exceptions
The court awarded the as and the$957plaintiff plain-damages,

tiff The to the verdict raises noexcepted. general exception
Itwhich can be determined here. does not thatquestion appear

the court to make law as towas of therequested any ruling
inassessment of or to his of facts relationreport findingdamages,

204, 9,S., 10, thatthereto c. ss. or motion was made(P. 11), any
to set the verdict aside as the law or the evidence. Ifagainst

here,motion can made the facts are tosuch be insufficient deter-
inmine it. The facts the ques-only appearing premises—that

tion are of land on of thethe both sides riverpart Androscoggin
Marble, $10,000,the for and thatbypurchased plaintiff’s grant,or,

land from evicted tothe which the was was essential theplaintiff
of a on the and the evi-use undisputedwater-power premises,

one half in ofdence that the constituted value landswater-power
$10,000for the landsnot establish value of the ofpurchased —do

$5,000, ifwhich the was evicted be even it should beplaintiff to
that sum. It to befound that the was worth is pre-water-power

the land the side of the river and thesumed flow-upon opposite
the If allwere essential to the use ofalsoage water-power.

the should found of thewater betogether constituting privilege
claimed, it is clear each the the wholevalue of parts' upmaking

stands,in value the As the case thecannot whole.equal plain-
The nottiff’s must be overruled. dopartiesexception disagree

the rule no occasionforas to of and the case itsdamages, presents
consideration.

overruled.Exceptions

Bingham, J., did not sit: the others concurred.

Strafford,
30, 1903.June

Fernald,Roberts, Trustee, v. Adm'r.

bankruptcyby fora trustee inin a state court thebroughtan actionIn
property, ofother than the records therecovery evidencethe debtor’sof

prove petitioningtheto that claims of credi-inadmissibleiscourtfederal
adjudication bankruptcy.an ofin amount to warrantinsufficienttors were

pendencyaction, hadthe no notice of the ofthat defendantevidencesuchIn
appear inname did the list ofproceeding, and his notbankruptcy thatthe

properlytherein, excluded.immaterial andisflledcreditors
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in fraud of the bank-Assumpsit, collectedto recover money
found, from theand transferred Februarycaseact. Factsruptcy

court, J.1903,term, Young,byof the superior
an Mathes16,1901, actionthe defendant brought againstAugust

therein, de-Brothers, uponrecovered judgmentattached property
attached, had the execution re-fault, andthelevied propertyupon

1,1901. of'The recordssatisfied, to Decemberturned as prior—all
of Newcourt for the District Hampshiredistrictthe United States ”“ bankrupts,Brothers were duly adjudgedthat Mattiesshow

2, 1902,act, January uponthe States bankruptcyunder United
1901,2, theand that plaintifffiled Decembera creditors’ petition

facts a verdictthesetrustee of their estate. Uponwas appointed
to the defendant's exception.for subjectwas found the plaintiff,

thethat the claims ofoffered to petition-The defendant prove
in thedid not amountin thecreditors bankruptcy proceedinging

$500, did have notice of thethat he not pendencytoaggregate
in the list ofthat name did notand his appearof the proceeding,

excluded, toThe evidence was subjectfiled therein.creditors
exception.

Roberts,IL for theF. and plaintiff.Nason WilliamWilliam

Fernald, the defendant.Frank F. forandArthur Gr.Whittemore

inChase, the defendantJ. discussedThe questions byonly
ofto the exclusionare those the exceptionhis brief arising upon

him, has been con-no otheroffered and questionthe evidence by
thatwas to showevident of this evidencesidered. The purpose

tohad no adjudicateStates district court jurisdictionthe United
estate,a of theirtrusteeMathes Brothers andbankrupts appoint

least,far, at as the defendant is concerned.so
the dis-that the action offirst isThe defendant’s proposition

invoid, creditorsbecause thetrict court is absolutely petitioning
the bank-court did not hold claims allegedthat provable against

in ofor more excess$500in the torupts amounting aggregate
them, 59,held sectionthe value of securities as required byby

Staff,30 U. S.3, act of 1898.subdivision of the bankruptcy
of court that thec. 511. If it from the records theappeared

a thanto less sumof the creditors amountedclaims petitioning
$500, the defendant’s be tenable. Althoughproposition might

of the are courts of juris-the district courts United States general
matters, in rela-as to and summarydiction many special powers

statute; andthem sotion to are conferred bybankruptcy upon
concerned,as have been regardedfar such are theyproceedings

limitedof andcourts of character like courtsby specialhigh
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willwhose not be in courts,jurisdiction presumed otherpowers,
but must from their records to entitle theirappear decrees to

v. 299;Morse 25 N. H. Hornrecognition. Presby, v. Thompson,
562, 571; Davis,N. 309;31 H. 32 302,Farnam v. N. H. Eaton

228, 237;N.v. 33 H.Badger, Charlestown,v. 34 N. H.Haywood
23, 26; Co., 162,35Carleton v. Insurance N. H. But167. the

ofdefendant’s offer was not evidence to that thetending prove
claims,records of the district court show an of but ofinadequacy

evidence to the factprove of the recordstending independently
and in withconflict them. the formsprobably By prescribed by

court,Unitedthe States under ofthe sectionsupreme authority
act,30 of the the should thebankruptcy petition thatallege peti­

amount,thetioners have claims of andprovable therequisite
nature and amount of each claim should be stated. The allega­
tions of the must be verified the oaths of thepetition by peti­

681; Stat., 541,U. 30tioners. S. U. c. s.172 S. 18c. The case
states ofthat the the district showcourt that Mathesrecords

”“Brothers were Theduly adjudged wasbankrupts. question
raisednot that this record was insufficient to prove jurisdiction.

insufficient, service,If if is the ofrecord the its andpetition,—if
toother the should"proceedings prior have beenadjudication put

evidence,in indefendant is not a to avail himself ofposition—the
fact;the he have to theshould evidence onobjected this ground

trial, be,theat when the defect could and would haveprobably
been, here,remedied. As the case is it must be takenpresented
for that the show that therecords claims of thegranted petition­

amountcreditors were sufficient in to the courting jurisdic­give
andtion of the that the district courtsubject-matter, so adjudged.

so,This the cannot be attacked in this action.being adjudication
true, voidable,If the is not therecord be itmay butadjudication

void, theis not and defendant look theabsolutely must to district
relief, iffor he would avoid itscourt State v. Ken­consequences.

247; 206;65 N. Small v.H. 66 N. H.nedy, PendexterBenfield,
Groton,Cate, 270;H. v.66 N. 68 N. N.v. 77.Spaulding

The defendant also the of thesays district courtproceedings
to 'him he nowere void as because had notice of their pendency,
did in-his not the listand name of creditors filed therein.appear

notThe act does to be tonotice credi-bankruptcy require given
of ators the of creditors’ anpendency petition against alleged

an infor noticeThe is tobankrupt adjudication bankruptcy.
or,to the defendant inbe given alleged(the person,bankrupt)

done, Stat., 541,if this be U. c.cannot 30 S.by publication.
18a,ss. 58. Other creditors in after itmay the hasjoin petition

filed, Ib.,mayor and the of it.been appear oppose granting
18b, It the to make an59f. is made of thess. duty adju-judge
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of or to dismiss thedication withoutbankruptcy, petition, delay,
orafter the issues are formed the time for hasthemforming

Ib., 18d, 18e.ss. The court ofelapsed, having jurisdiction
s. andthe of the alleged thesubject-matter 2) bankrupt by{lb.,

act,himservice of notice as the ofits decreeupon required, by
himbinds and all inadjudication interestpersons claiming any

the him. areestate Creditors not of theirdeprivedthrough prop­
the without dueerty of law within theby adjudication process

constitution,of the United States because havemeaning they
no thenotice of Hanover Nat'l Bank v.personal proceeding.

181, 190.186 S. AU. creditor had noMayses, who has notice
of the attack thecannot decree ofpetition adjudication, provided
the records show that the law.were to Soproceedings according

concerned,far as the is he is in estate with theadjudication privy
action,indefendant and boundthe is theby adjudication equally

with the defendant.
In the for the settlement of the estate after theproceedings

is made for ofadjudication, creditors notice theprovision giving
to be taken which will affectsteps their interests. The bankrupt

oath,creditors,is to tile a list of therequired verified hisby
within five after the furtherdays unless(now ten) adjudication,

it,time is and if he fails to do the isgranted; duty placed upon
Stat., 18b,the referee in 30 ss. 89.U. S. In invol­bankruptcy.

ofuntary the names creditors first inproceedings, this list.appear
The first of is forcreditors the one called themeeting appoint­

Ib.,trustees, 44,ment of a trustee or etc. ss. 55. ofNotice the
tois the mailcreditors ten before themeeting given by meet­days

Ib., 58a,and also s. b.by publication. Debts thating, have
allowance,beennot scheduled in time for and with the nameproof

of the creditor if known the are not theby bankrupt, affected by
unless the creditor hadbankrupt’s actual notice ordischarge,

lb., While,actual of s.the 11. underknowledge proceedings,
these the the inprovisions, debt of defendant this action notmay
be the unless thedischarged by defendantbankrupt’s discharge,
had actual of the theknowledge bankruptcy proceedings, adjudi­

defendant,cation of is the andbankruptcy binding upon carries
with it all incidental 25 299,results. Morse v. H.N.Presby,
304, 305. these results is tire toAmong thegiven trusteeright
in to take of the andbankruptcy estate topossession bankrupt’s
recover and of itproperty into whosemoney persons possession
has in violation of the Thepassed act. fact that thebankruptcy

creditors,defendant’s name did not the list andappear upon of
that he had no notice of the would notbankruptcy proceeding,
affect the court’s in to thejurisdiction respect ofadjudication

action;nor the title of the tobankruptcy, maintain thisplaintiff
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wasin of the factthe evidence offered supportand consequently
and excluded.immaterial rightly

overruled.Exceptions

All concurred.

Strafford,
30, 1903.June

Younga., Trustees, v.Demeritt & & a.

carryaslanguage in a will is to be so to outand doubtful construedObscure
may suscep-standingpurpose, although it begeneral alonethe testator’s

meaning.atible oí different
expenditure of much of of a trusta the so the incomeWhere will directs

”“ actually necessary support a sonmay for the comfort and ofbefund as
givetestator, him the theimmediate benefit ofthe trustees cannotof the

demand;income, exceptpay him as his necessities and comfortit toor
purpose expensesrequired and trustthis for theis not for ofand whatever

paidbeneficiary, asmust, upon of the be to the remaindermendeceasethe
principalpart the of the estate.of

ofEquity, of willin for the construction theBill Emerson
term, 1903,from theTransferred FebruaryFurber. Facts agreed.

J.of the courtsuperior by Young,
will,in holdare the trustees named the who nowThe plaintiffs

Furber,in the widow of the testa-that Marythe estate capacity.
1901,November, Ann histor, in anddied Leighton, daughter,

son, is,Frank, andMarch, his is nowin 1901. butliving,died'
death, nona time before the testator’sbeen since composhas long

incurable,and andisHis mental permanentmentis. incapacity
he his will. Theto be when madeknown the testator sowas by

testator, was the sole sur-at death of thedefendant theLeighton,
as :The will followshis and nieces. providesvivor of nephews

“ , wife,and devise unto belovedI mySecond. bequeath,give,
life,her the one thirdthe of natural partfor and termonlyduring

real,estate, and found or how-whereverof all bothmy personal
wife,situated; of beloved the aforesaidat the decease myever

L. andand devised to Demerittis bequeathed Josephestate hereby
Meader, and all necessaryin trust for the expenses,Eli support

circumstances,health, alltimes and under"and at allin sickness
children, Anncomfort of twofor the welfare and my Leighton


