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Rockingham,
6, 1903.Oct.

v. a.Ahearn Connell &
finding attachingthat anto warrant theevidence deemed sufficient'Certain

process maliciouslyby the served actedand the sheriff wascreditor whom
knew,theyproperty hadseizing withholding or reasonableand whichin

believe, exempted fromground attachment.to was
bymay suffering aoccasioned maliciousDamages be forrecovered mental

exempted property.ofattachment
exempted property,for the malicious attachment of.In an action to recover

sheriff, wrongdoing, thatthe accused of stated he heldthat whenevidence
competentindemnity, tendingas theis to connect creditor withofa bond

transaction, showing disposition parton theand as a of theunlawfulthe
rights.disregard the debtor’stoofficer

trover,The contained a count indeclarationCase. (1) alleg-
ofattachment and conversion householda malicious goodsing

thewere mental andthereby causing plaintiff-exempt,which
count inand a mali-atrespass, allegingsuffering, (2)physical

furniture,of the householdattachment plaintiff’s cooking-cious
utensils, all of wereand which fromwearing apparel, exempt

and verdict for theTrial Trans-jury plaintiff.by.attachment.
term, 1902,the of thefrom October courtsuperiorferred by

Pike, J.
hadwas and after shethe detailedplaintiff testifying,While

made,which the attachment wasunder thethe circumstances
introductionto the of evidence con-objected•defendants showing

on the that it was immaterial becausedamages, ground.sequential
the of the defendants had not been shown.malice on Thepart

to with herwas allowed proceed testimony respectingplaintiff
todamages, exception..such subject

the court to instruct theThe defendants thatrequested jury
to them inwas no evidence that thejustifythere finding (1)

with,was interfered orliberty wrongfullypersonalplaintiff’s
detained, that ofwas either the defend-(2)that she maliciously

weather,for to thewas plaintiff’s exposureants theresponsible
the defendants were for the lack of inresponsiblethat heat•(3)

therefrom,thehouse or consequencesthe orresultingplaintiff’s
of the defendants acted inthat either ofmaliciously respect(4)
of furniture.the alsoTheyattachment instructionsrequestedthe

forbe awarded the condition of theno couldthat damages plain-
attachment,at time ofto the the anddue that theexposuretiff

had a bond of notthe sheriff was tothat be con-indemnityfact
ofin the either of the defendants. Theguiltdeterminingsidered

denied, thewere and defendants excepted.requests
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Bartlett, for thePage plaintiff.<f

Frink,John S. II.John and for theW. defendants.Kelley

Bingham, J. 1. The have found that the defendantsjury
in the andnoted themaliciously attaching plaintiff’s property,

whether therearises was evidence the find­question warranting
Connell,to the defendant it isAs conceded that such a con­ing.

;could be reached but as to the sheriffclusion who madelegally
attachment, the contention is that hethe hissimply performed

officer,as an and at most committed an error ofduty judgment.
toWe cannot accede this view. There was evidence that both

knew, or haddefendants reasonable for that theground believing,
attachment,was from and that acted mali-exempt theyproperty

in it fromand the Itciously seizing withholding plaintiff.
children,that the with her four was inplaintiff,appears residing

Portsmouth; in Massachusetts,that her husband was sick and
that, without of him,means she decided to tobeing support, go

Connell;so notified thatand her Connellhaving packed goods,
house, into her and a andcame abusive manner for-threatening

her until he was what was him.bade due He thenmoving paid
but soon returned withwent the sheriff and a writ ofaway,

attachment, and took of the Whilepossession bothproperty.
defendants were thepresent, demanded ofplaintiff repeatedly

her,them that return the to that itthey property consistedsaying
andof her such as were forwearing apparel goods hernecessary

with,to house that were inkeep they acting illegally attaching
her,it from and thatand she could not leavewithholding without

it. To these demands the sheriff that he was notreplied sup-
to know and Connell’s was that sheposed anything; reply could

anot have could notshe leave without hething first had—that
his money.

The attachment was made all of theupon plaintiff’s property,
skirt,the she had on and her oldwrapper on aexcepting bitter

winter;incold and as a result of the today whichexposure she
sick,cold,was she was made andsubjected, sufferedcaught men-

tal and Just after the attachmentphysical injury. was made the
told the sheriff that he had noattorney toplaintiff’s attachright

it,the and asked he didproperty, upon answered thatbeing why
bond,had a orhe see Connell his Thelawyer. sheriff took—to

and retained of the for severalpossession and untilproperty days,
Massachusetts,hadafter the left for knew,plaintiff healthough

known,-or to ithave that was not to attachment.ought subject
facts, evidence,These if established the asby must havethey

found to if thebeen be believed the tendedjury totestimony,
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■Connell, a mali-sheriff, was ofas well as guiltythat theshow
ato the ofin an coerceattemptof paymentcious abuse process,

debt.
was a and done mali­attachment trespass; being2. The illegal

to full for all injuriesthe is compensationplaintiff entitledciously,
Holmes,sustained, Kimball v. 60as well as material.mental

163, Plumer,164; 69 N. H. 498. TheFriel v.N. H. objection
is therefore with­damagesto the evidence consequentialshowing

out merit.
instructions are based the3. The five for uponfirst requests

to sustain certain contentionsno evidencethat there wasground
innot true fact and wereare properlyof the Theyplaintiff.

denied, that.the attachment wasfor there was evidence illegal
that it was madefromexempt attachment),property being(the

the from thewith the of plaintiff taking prop­purpose preventing
debt,her, of a under circum­and coerce theWith to paymenterty

find it havethatreasonablysuch that a could mightstances jury
that shea natural and consequencebeen foreseen as probable

chill,distressed, ato nervoussubjected exposedbewould mentally
weather, sick; and itthe and madecondition ofto the inclement

was thewhether the defendants’ conductfor the towas jury say
H.v. 66 N.her Boothby Railway,cause of injury.proximate

342, 344.
merit, and was4. sixth is also'without properlyThe request

bond,sheriff, a'that he had a wasof theThe answerdenied.
the as Connellfor jury connectingconsideration bysubjectproper

transaction; in anand made tounlawful being replywith the
from it could beevidence whichwasaccusation of wrongdoing,

wishes, ifConnell’s even heoutcarrythat he tofound proposed
to do so.righthad no

offeredthe exclusion of certain evidence5. The toexception
and is not considered.not insistedthe defendants is uponby

overruled.Exceptions

All concurred.


