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- REAGAN v. MANCHESTER STREET RAILWAY.

If the answer of a witness is otherwise competent, it is not to be excluded be-
cause it is irresponsive.

An objection to evidence on the ground of remoteness will be regarded as.
waived unless made at the trial.

Evidence competent and material for some purpose cannot be excluded be~
cause of its incompetency upon other issues.

Casg, for personal injuries resulting from a collision with the
defendants’ car. Trial by jury and verdict for the plaintiff.
Transferred from the January term, 1903, of the superior court by
Pike, J.

The cause of the colhslon was alleged to be negligence in run-
ning the car at excessive speed and failure to exercise care to avoid
injury to the plaintiff after discovering him in a place of danger.
The plaintiff introduced evidence that the defendants habitually
ran their cars past the place of collision at a high rate of speed.
A witness who had been employed as a motorman by the defend-
ants for a number of years prior to the accident was called as an
expert by the plaintiff, and testified that at the place of the acci-
dent, upon a dry track, a car ought to be stopped in its length, or
about thirty feet. He was then asked whether that would be true
if the speed of the car was twenty miles an hour. To this inquiry
he replied, «I have been through there a good many times twenty
miles an hour.” To this answer the defendants excepted.

Brown, Jones g Warren (Robert L. Manning orally), for the
plaintiff.

Taggart, Tuttle ¢ Burroughs (Lowis E. Wyman orally), for the
defendants.

Parsows, C. J. The answer objected to was not incompetent
merely because irresponsive. Glauber Mfg. Co. v. Voter, 70 N. H.
832, 888. If the answer had some tendency to support the plain-
tiff’s contention that the defendants habitually ran their cars past
the place of collision at a high rate of speed, it could not be ex-
cluded for that reason. Smith v. Ratlroad, T0 N. H. 58, 82; Davis
v. Railroad, 68 N. H. 247, 248, 249. If the objection was that the
particular piece of evidence was too remote, the question, if raised,
was one determinable by the superior court. Proctor v. Freezer
Co., 70 N. H. 8, 4; DNutter v. Railroad, 60 N. H. 483, 485. As
no ruling upon the question was requested at the trial, the objec-
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tion, if tenable, must be regarded as waived. Bundy v. Hyde, 50
N. H. 116, 122; COarier v. Beals, 44 N. H. 408, 411, The evi-
dence had some tendency to establish the witness’ qualification to
answer the inquiry made of him. Being competent for this pur-
pose, the evidence was admissible and could not be excluded if
incompetent upon other issues. Smith v. Morrill, 71 N. H. 409 ;
Rogers v. Kenrick, 68 N. H. 385.

Feception overruled.

BinerAM, J., did not sit: the others concurred.

Hillsborough,
Nov. 8, 1908.

SKINNER v. MAXCHESTER.

A city is liable to the janitor of a public building for services tendered and
accepted under a contract of employment, although another person has been
appointed to perform the same duties.

Assumpsir, for services. Facts agreed, and case transferred
from the May term, 1908, of the superior court by LPike, J.

At a meeting of the committee of the board of mayor and alder-
men of the city of Manchester, held March 21, 1908, the plaintiff
was employed as janitor of the police station for one year, begin-
ning April 1, and entered upon his duties at that time. The com-
mittee acted under an ordinance which provided that «the joint
standing committee on lands and buildings ” should have the care
of certain buildings belonging to the city, and authorized such
committee to employ a janitor for the court house and ¢such per-
sons as may be necessary to take charge and carc of the other
buildings of the city.” The police commigsioners of the city, act-
ing under an act of the legislature approved April 6, 1908 (Laws
1908, ¢. 824), appointed one Wiggin janitor of the police station
on April 6, and he immediately entered upon the discharge of his
duties. Since that date, both the plaintiff and Wiggin have been
acting ag janitors. The city auditor refused to approve the plain-
tiff’s claim, upon the ground that the statute put an end to the
contract. If the plaintiff is entitled to recover, he is to have judg-
ment for forty dollars in full for his services to April 20; other-
wise, the defendants are to have judgment.

David W. Perkins, for the plaintiff.

George A. Wagner, for the defendants.




