
N. v. Park.Williams 305H.]

Grafton,
3,Nov. 1903.

&v. Park a­Williams & a.­ .

plant designed generating distributing light powerA for and electric and is
“inaimfacturing establishment,” meaning 11,anot thewithin of section

55,chapter Public Statutes.
exempting lightthe vote of a an"Where town from taxation electric and

power plant exemption manufacturingis so connected the awith of estab-
separatedthat independently,lishment the cannot be andtwo treated the

regardedentire must be as unauthorized andvote void.

Petition, for mandamus the selectmen ofrequiring Warren
a taxto assess of William R. Parkupon property for the year

1901. The are residents and inplaintiffs town,thetaxpayers
and three of the defendants were the selectmen of the town that

Park is the other defendant. Factsyear. and caseagreed,
term, 1902,transferred from the of theMay courtsuperior by

J.Young,
warned,At a 9, 1899,held Octobermeeting duly town,the

warrant,under insufficient articles the voted as follows: “The
establishment—that said establishment shall include a sawmill
and mill—for wood,lumber anddressing andmanufacturing fur-

steam and electric and andnishing power light thedistributing
same, to be erected and inproposed input theoperation village
of Park,Warren William R. himand theby to be usedcapital by

same,in the not shalloperating dollars,thousandexceeding thirty
be from taxation forexempted the of tenperiod years. Provided,
that said Park shall invest and not thanlessexpend three thou-
sand dollars and in his saidupon establishment inproposed the

Warren; further,of and shallvillage thatprovided, said Park
in to the town of Warren allgive notpersonal property hereby

the first of eachexempted for theday ofApril taxa-purpose—on
tion in said Warren.”

Park, vote,the inerectedrelying upon Warren,the ofvillage
an #3,000,at of more than anexpense establishment of'consisting

a andsawmill mill fordressing wood,,lumber andmanufacturing
room,and sufficient andpower, for andshafting fur-generating

steam and electric andnishing andpower forlight distributing
same,the but installed therein no or otherdynamo for-appliances

and sawmillcollecting electric currents. Thedistributing and
mill have inbeendressing and Parkput operation, offers to show

that he has been andalways ready to install thewilling electric
but has notplant, done so because the town or its officers have

not it,him to do and himrequested the selectmen have requested
VOL. LXXII. 20
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what and weredo it until it was ascertained power lightnot to
required.

1,Warren, 1901, inof and had thePark was a resident April
$10,000,worth not less than to be man-this mill logstown plant

$21,000,mill notat the worth less thanufactured into lumber
$16,034.ofof the value He alsoand other taxable property

were, andthen for several monthshorses whichowned several
been, inhad his businessto that date employed lumberingprior

Benton, in andand then Benton other Newin the oftown logs
cut. He inwhere were to the select-towns they gaveHampshire

Warren, taxation, all his taxable infor personal propertymen of
and the andthe horses whichtown logs logsthat therein),(except

$16,034himThe taxedin towns. selectmen uponwere other
and the didof requested by plaintiffs,worth property; though

inmill and the Warren oftax him for the because thelogsnot
town, and innor for the horses other townsof the logsvote

intaxation the towns whereof their wereliability theybecause to
located.

Smith,Smith forand the plaintiffs.Batchellor Mitchell

Park,Adams, motion forfor onBurleigh rehearing.$

Dictionaries, andis manufacturing? encyclopaedias,1. What
furnish definitions that will mate-authorities maytechnicalother

solution, are not ofbut Thein its controlling weight.aidrially
sense, andevery-day experience,of common knowledge■application

conditions, which are aunderstood to beindustrial partmodernof
court,of is to afford theevery likelyequipmenttheof judicial

to this and it is inanswer thequestion;satisfactory opinionsmost
we find the most luminous discussions and clear-thatbenchof the

aFor collectionof this of these authori-subject.definitionsest
same,of thediscussion we refer 19a todiscriminatingties and

926,Law and 12 lb.Enc. 345-351.& (2d 'ed.)Am. Eng. 922—
definitions,authorities, discussions,and withthese togetherFrom

and commoncommon sense which theknowledge,the experience,
to the consideration of thejudicialbring subject,properlycourt

deducible as theare andplainlyfollowing distinguishingthe
First, human in-of manufacturing.elements agency,•essential

skill, labor, them,and one or inmore ofsuperintendence,volving
Second, the of certain oremployment processescase.■every

mechanical, chemical, otherwise,or ordevices, the artificial manip-
forces,natural in aof to acombination way produceorulation

use, as fromfor commercial the freedistinguishedcommodity gifts
state, sunshine, air,innature, their natural such asor things•of
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wood,fruits, animals,water, natural oils and gases,vegetables,
coal, minerals, metals, ice on etc.timber, found ponds,

of natural or oil from the earth and itsgasThe liberation trans-
to market is held not to but the col-be manufacturing,portation

aand Commorirdistribution of natural v.productlection (.Emerson
wealth, 108 ofPa. St. while the artificial illuminat-makingIll),

be a Co.is held to manufacture. Gas v.LightCovingtoning gas
94; Baltimore,84 62 Md.Consolidated G-as Co.v.Covington, Ky.

N. Y.588; Co.v. 89 409. Ordina-Light Brooklyn,Nassau Gas
anda who animals sells the dressedslaughtersbutcherrily, merely

manufacturer;not be a but where onemeat would purchases
swine, andand uses certain combinations of other mate-processes

bacon, lard,the are converted intorials carcasses andwhereby
use,meats for commercial he is taxable as acured manufacturer.

Sohn, 691; .Roberts,41 Ohio 20 Y.v. St. v. N.Lngle People App.
aDiv. 521. The and of ice from naturalsellingcutting, storing,

(Hittin-toheld not be ais businesspond generally manufacturing
258; Co.,Wesiford, ;135 Mass. v. Ice Y.v. 99 N.ger People 181)

of.the artificial ice mechanical orproductionbut chemicalby pro-
See, also,acess is manufacture. v. 100.Dudley Aqueduct Corp.,

Co.,183; 515;Carlin AssuranceMass. v. 57 Md. Lawrence v.
Allen, How.7 785.

“2. The of an electric and is electri-product power light plant
acal of commerce made aenergy,” commodity com-artificially by

mechanical which can be asplicated process, measuredaccurately
molasses,a ofas as onreadily distributed wires as orgallon gas

oil in and as stored and inis pipes, aseasily transported kero-jars
sene is in barrels. Whatever andimponderable unanalyzed prop-

anderties it whatever be,have its ultimate essencemay ormay
,named, it a article,however is manufacturedtechnically and not a

or of nature.gift product
”“ofThe the electricalconception energy commonly called

44electric and which Park’slight power,” establishment was to fur­
distribute,nish as inand disclosed the opinion, would seem to be

ofthat some vast reservoir of in skies,the earthelectricity or ox
in both on and toplaces, be drawn adconstantly tap, libitum,from
as Franklin drew from the clouds with hissparks andkite orkey,
as aone draw fromof cider amight mug cask.forty-gallon The

is, however,fact as attesteduniversally scientificby authorities
and the ofactual all who have hadexperience the subject under

treatment,careful andobservation that there no used,is such thing
distributed, sold,or as a commercial ascommodity, inelectricity
its natural Thestate. wide distinction between inelectricity
nature theand commercial article is generally recognized theby

also,courts as will in the casesappear cited.
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543,129 N. Y. the court “If thesay:v.In Wemple,People
in fur-a the business ofwhether corporation engagedquestion,

and or forfor public private placeselectricity lightingnishing
was made to thecompany, depend uponis a manufacturingpower
dictionaries,in orwords as found the tech-these uponofmeaning

in as a orscience aselectricityof describing powernical language
nature, doubtless be difficult andit wouldhi perhapsan agent

which the relator calls manu-that the processto showimpossible
in a sense and in some form didwhat certainfacturing produces

. .. The true would seem to beinquirybefore.not exist
is,as this and on theorganized carryinga corporationwhether

shown,and in the manner would not bedoesthat thisbusiness
inas some manufactur-in engagedcommon languageconsidered

business,on some thoughor carrying manufacturingprocess,ing
and others about asall that is said by experts electricitygranting

To that in aor force. existssay electricityelementa natural
innature, theand that a businesscorporation engagedofstate

it,or does not or accu-collects fullyis gathersthe relatorthat
itmeans of which is enabledthe byprocessexpressrately to.sell

and valuable to its customers. Theusefuldeliver somethingand
itis rendersthe engaged necessary,in which corporationbusiness

amount in aa of plant,to invest large capitalfirstin the place,
a itbe called Thenfactory.enoughmay appropriatelywhich

amount of coal toa vast produceand consumemust purchase
for the of Thenoperation machinery.to furnish powerandsteam

of sucha system machinery,and complicatedoperatesit supplies
and such otherboilers, dynamos, shafting, belting,engines,as
establishments;inused manufacturingas are commonlythings

cables,wire, and andit streetsmeans of lamps lightsthenand by
a But the elec-for compensation.electricityhouses byprivate

that these results cannotcurrents produceor electrictricity
nature,free ofto be the gatheredsaid giftbeproperly

andIt is the ofthe clouds. product capitalorthefrom air
fromcannot belabor, ordinaryin this distinguishedand respect

. .. the refinementsPassing bymanufacturing operations.
of it wouldas to the nature electricity,discussionscientificof

allthat a that doesto hold corporationcommon senseto beseem
term, asense of theis, manufacturing corpora-in every justthis

thatis to the fact electricity,If due... weight givention.
life,of such as theto the business light-andnow used appliedas

andof carsthe propulsion machinery,and buildings,of streetsing
the the skill andofessentiallyis productlikeand operations,

in thatthe conclusionman, is no difficulty reachingoflabor there
trans-in the ofbusiness generating, storing,a engagedcorporation

it ... ais manufacturing corporation.”and sellingmitting,
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Co., 464;See, also, Power 82 Me. Commonwealth v.Edison Co. v.
Co.,Co., 105; Pa.145 Pa. Commonwealth v. Power 170Power St.

Co., 245;231; Power 193 Pa.Commonwealth v. St. v.BeggsSt.
Bell,295;Co., Ala. Lamborn v. 18 Col. 346.96Illuminating

industries,of infant the solici-3. Tlie care particularfostering
the success of the accu-tude for commercial growth, agriculture,

theof wealth and its retention themulation among people, profi-
artisans, aof our mechanics and and home field for theirciency

activities, of our fromhas been the thepublic policy legislators
down to the time. This is demon-eighteenth century present

1786,the laws sincestrated numerous theexemption passedby
same,to the and the of their enact-purposepreambles legislative

ment as the court from time to time. Theexpounded by legisla-
ture out for kindsoriginally began by singling exemption particular

manufacture, until,of and continued to the list the actexpand by
1871, 25,c. s.of 1871 towns were togiven power(Laws 1),

cotton,theestablishments for manufacture of “fabrics ofexempt
iron,wool, wood, or other material.”any

The court’s of this statute excludes from taxinterpretation
all which manufacture inestablishments commodities aexemption

form,or as well as electric andliquid gaseous light power plants;
short,in kind of establishment thoseevery manufacturing except

inwhich a solid form. We are ofaware no deci-produce goods
sion our court in which this viewrestrictive has ever beenby
taken, manifest,and it is out of with theharmonyaltogether per-
sistent, and trend of intent from 1786 touninterrupted legislative

time, contract,the to extend and and not to thepresent enlarge,
list of industrial forTheexemptions. legislature many years

in manner,dealt with the of manufactures aexemption specific
inits each case the merits of apassing judgment upon exempting

kind establishment,of manufacture orparticular manufacturing
ofor certain classes manufactures and establishments. Finally

after demonstrated the ofexperience thelong advantageshad^
scale,when on a limited thepolicy applied tolegislative purpose

manufacture,theextend to branch of lawfulsystem every depend-
ent, course, town,of the ofvote each was embodied inupon the

1891,therevision of statutes of and found unmistakable expres-
“insion the establishment.”phrase any manufacturing

It would be a to so this statute thatstrange anomaly interpret
a town could from taxation an establishmentexempt making
wooden but would be debarred from antoothpicks, exempting
electric and which its whole oflight power plant upon system

and and all its otherlighting transportation indus-manufacturing
”“term,tries Thedepended. establishmentany manufacturing

was inused the sense. The industriallargest generic develop-
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ment of more than a hundred with itsyears, multitudinous inven-
tions, devices,mechanical and ofever-increasing varieties manu-
facture, had demonstrated the andwisdom convenience of the
most enactmentcomprehensive theupon of industrial taxsubject

The inexemption.. was intendedlanguage question to be broad
that,to cover notenough of lawfulonly every manufacturespecies

state,inexisted but new ones that humantlqe any invention and
introduce.enterprise might

4. If the court adhere to the that an electricopinion andlight
establishment,is not apower plant suchmanufacturing finding"

notdoes invalidate the vote of the town so far as the sawmill and
mill are It is well settled thatdressing concerned. where lawful

and unlawful in vote,are included theexemptions same and from
severable,their nature or situation sustained,are the lawful ispart

and the is heldonly invalid. Inpart such case aillegal proper-
of the taxes isapportionment made between the that isproperty

and that which is not. As thisexempt seems to beprinciple
court,in the of the wechallenged opinion call attention to the

Justices, 565;cases: 4 N. Ii. Smithfollowing v. Bur-Opinionof
423; Justices,9 N. H. 590;45 N.ley, Ii. BastOpinion Kings-of

Towle, 57;ton v. N. Railroad, 1;48 PI. Bow v. 67 N. H. State v.
Jackson, 511; MeGrirr,69 N. H. 1;Fisher v. 1 Common-Gray

Co., 64;wealth v. Mann 150 Pa. Co.,St. Commonwealthv. Brake
151 Pa. St. 276.

“It is insaid the of the court: It is notopinion topossible
ascertain whether the vote would have been if it had notadopted

that both kinds of business shouldprovided be carried on at the
establishment. Some theof voters have 'been induced tomay

thefavor scheme the of an electric andby provision light power-
and would have voted it in theplant, absence of suchagainst

etc. We are unable to reconcile this withpromise,” thelanguage
of construction theprinciples by authori-promulgated foregoing

ties and sanctioned from time immemorial the courts and text-by
book writers This novel rule of abol-everywhere. interpretation
ishes all the with which the courts have forsalutary presumptions
hundreds of fortressed the acts of andyears bodies the-legislative

ofvotes it to such actsmunicipal andcorporations. Applying
votes, how could of them stand which anembracedany illegal
feature, for how would it be to ascertain whether or notpossible
the “vote would have or hadbeen the act it not.adopted,” passed,
contained the feature? Who could that theillegal say single

act, valid,unconstitutional afeature of otherwise was-legislative
not the inconsideration the minds of to.moving membersenough

?secure its passage
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intown actedChase, J. Tlie under which tlie makingstatute
“Towns votebyto Park reads as follows: maythe .exemption

tenfor a term not anytaxation exceeding yearsfromexempt
inbe orto erected put oper­establishment proposedmanufacturing

same,therein, thebe used inthe to operatingation and capital
fromhas been exemptedunless establishment previouslysuch

S., 55,e.P. s. 11. The establishmenttaxation some town.”by
for furnish­town’s vote was to betheby equippedcontemplated

same,,and and theand electric lightsteam power distributinging
It was afor lumber and wood. singleas well as manufacturing

itestablishment, Whilefor twodesigned independent purposes.
be discovered separatingis that a line mightboundarypossible

for oneusedthe of the and machinery purposeportions building
other, and that theused for the capital mightfrom the portions

it notisin definite shares to the several purposes,be appropriated
beenwhether the vote would have adoptedto ascertainpossible

of should beif had not that both kinds business car­it provided
the have beenmayon at establishment. Some of votersried the

the of an electricinduced to favor the scheme lightby promise
init theand would have absenceand voted againstpower plant,

for it weretheyof such Others have voted becausemaypromise.
inin a mill thelumber establishedinterestedparticularly having

intown, addi­to an electric plantand were subsidizewilling
Gilford,v.to mill to wish. CoxNeedle Co.tion the secure their See

and powerN. H. 503. The for aprovision having light62
vote, fromof cannotis a material the and be separatedplant part

void, inthe latterthe other and treated as leavingprovisions
indiscrimin­force. The action of the town covered both subjects

a funda­and or fall a It therefore ismust stand as whole.ately,
forin whether an establishmentmental tlie case designedquestion

and is a “manufac­and such power lightsfurnishing distributing” thewithin the of statute.establishment meaningturing
in mindto it must borneIn answer the beattempting question,

aof asthat of the state tlie taxationrequirestlie propertypolicy
“ torule. has amember of the community rightgeneral Every

life, andit in the his liberty, prop-be ofprotected by enjoyment
therefore, in theis, to his shareHe bound contributeerty.

whenof and to servicesuch hisprotection, yield personalexpense
Const.,12; art. 5.Bill art.or an ofequivalent.”necessary, Bights,

“ towill that releaseIt never be assumed the intendedgovernment
from tlie burdenof the entitled to itspartany property protection

of who assertincident to and it is the thosesuch protection, duty
noin admit of otherthat claim show it canto whichlanguage

conclusion; lan-theand arises to the ofmeaningwhere doubt as
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used which it claimedis confers the it willguage exemption, be
construed most those whostrongly against maintain the exemp-

Exeter,tion.” Exeter v. 58 306,N.Academy 307;H.Phillips
Watson, 320, 321;v. 63 N. H. KimballBoody Co.Carriage v.

Manchester, 483, 484;N.67 H. Alton Ass’nBay Campmeeting v.
Alton, 311,69 N. H. 312. The burden is Park toupon clearly

thatshow the intended the statute tolegislature by authorize the
from of antaxation establisment likeexemption his.

”establishment is a“Any thatmanufacturing phrase may have
a broad but was it inused the statute inmeaning; its broadest

?sense The earliest statutes the thatspecified manufactures were
Mills, etc.,have the ofto benefit exemption. used for the manu-

1792,oilof ed.facture linseed for(Laws, p. 341), slitting, rolling,
(1.bor iron for the manufacture of sail clothplating p. 343), or

duck and for the manufacture of malt and malt(1.b p. 347),
1797,ed. were in theliquors (Laws, p. firstexempted400),

after the of thedecade adoption constitution. thepresent actBy
18, 1819,of June the and ofbuildings, themachinery, capital
Nail, Cotton & Woolen not inSouhegan valueFactory, exceeding

$30,000, forwere a term of ten N. H. 310.exempted years. 7
ofThe the first act thestates reason ofpreamble its asadoption

“ flaxseed,follows: Whereas the of oil from withinmanufacturing
state, will furnish forthis have aemployment poor persons, happy

trade,the ofinfluence on balance and tocontribute thegreatly
Therefore,of ofwealth the state:good this tosubjects encourage

same, enacted,”the Be it etc. ofThe a dram ofprevention money
thefrom state countries is as the reason for theforeign.to given

of other statutes.enactment The of them all was toobject pro-
increase,themote and ofindustry, the inhabitants ofprosperity

state. A carefulthe examination has not noticetobrought any
thestatute between 1819 and 1860. In theupon subject passed

“ manufactures,”latter an act was toyear passed encourage by
andwhich the used for the manufacture ofmachinery capital

“ wo'ol, wool,”of or orfabrics cotton of both cotton and might,
town,the ofwith assent the be from for thetaxationexempted

act,of ten after the ofterm the town’s assentyears passage —the
“ contract,have the force of a and be fullto for the termbinding

1860, 2361,c.above Laws s. 1. the Generalspecified.” By
1867,Statutes, inenacted the of the aterm was madeexemption

not ten to be fixed the townexceeding years, byperiod granting
Inthe other the statute the samecontinuedexemption. respects

substance, 49,c.S.,in its form was s. 9.G.although changed.
It that to 1871 was indus-seems for otherprior exemption sought

1869,aside from cottontries and woolen manufactures. In Lit-
was authorized to an for thetleton establishmentexemptspecially
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1869,shovels, Lawshoes, forks, or scythes.ofmanufacture
of124, for establishments gen-thee. s. 1. Authority exemption

of fab-the manufacturein manufactures andsucherally engaged
7, 1871.the act ofwas by Julyfrom other materials grantedrics

in this act as establish-describedof wereThe exemptionsubjects
wool, wood, iron,cotton,of “fabrics ofthe manufacturements for

25, s. the com-1871, c. 1.Law's Uponmaterial.”or otherany
“1891, the anyin phraseof the statutesrevisionandpilation ” “for estab-was anysubstitutedestablishmentmanufacturing

cotton, wool,of. . . the manufacture of fabricsforlishment
ofwood, material,” aniron, without intentionor other butany

“S., 54,P. e. h. 11. Manufac-law.the Comm’rs’Hep.changing
work-statute, used in the sense ofthen, in istheturing,” present

as,use,for for example,a or structurematerials into fabricing
cloth, tools, into etc. Thisinto wood carriages,cotton into iron

word, and, of thethe of theordinary independentlyis meaning
statute, would be re-thethrown it the ofhistoryupon bylight

it. Thethe attached toas the whichmeaning legislaturegarded
andf into the collectionitsel this: Whetherthen resolvesquestion

of and areof forelectricity, powerdistribution purposes light,
andof the word?this sense Machinerywithinmanufacturing

fact alone doesmanual labor in the but thisare required process,
The of thewithin the of the word. productnot itbring meaning

or made fromand be a fabric structurelabor mustmachinery
of kind.materials some

Oliveris. SirIt has not been discovered what electricityyet
scientist, in insaid a lecture deliveredan eminentLodge, English

“ matter,: of can1880 that it is a form neitherWe cannot assert
thatit; hand, itwe on other we cannot assertcertainlythedeny
Itand I to it.is a form of should be disposed deny mayenergy,

He, as matter isan anentity entitybe that is per justelectricity
presentse.” In a the he seems tolecture year, givedeliveredper

state,athe that in fourth consistingassent to it is mattertheory
atoms, cor-of much than ultra-atomicsmallerverysomething —“

at tre-revolve about each other within atomspuscles,”—which
thus far acquiredmendous The ofspeed. knowledge electricity

aone to of it as manufacture.does not warrant speakcertainly
In is notcommon an electric andlight spokenspeech, power plant

a In the manu-of as establishment. enumeratingmanufacturing
town,of a the would not ordi-industries electric plantfacturing

It is the of iselectricitybe included. true that collectionnarily
it; in such othersometimes of as but casesspoken manufacturing

added,words are asusually generating, producing, supplying,—
”“a that- does not correctlyconsciousness manufacturingshowing

233, 241;1881, 237, 1887,re.the idea. Laws Lawsexpress
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237, 243, 247, 287,cc. 292. The charter of the Franklin Gas and
Electric describesLight Company probably the moreprocess

the collect,wordsnearly correctly by and“produce, store.”
1887, 261,c. s.Laws 3.

There is direct evidence that the did not intendlegislature by
this tostatute authorize the from ofexemption taxation electric

25,an act 1897,light plants. March a vote ofBy approved the
“Franconia,town of from taxation an electricexempting light

town,”to be inestablished saidplant, was made and valid.legal
1897, course,c.Laws 208. Of this vote would have been unnec-
if it had been understood that theessary statute author-general

townized the to the itIf be saidexemption. that doubtsgrant
vote,whetherexisted the statute authorized the and thegeneral

them,statute was to inspecial remove the thatpassed evidence
view is inless effective the thatscarcely establishing proposition
the statute does not authorize such forgeneral exemption; by

mentioned,the well established of law above theprinciple doubts
should be construed most thestrongly against exemption.

A similar arisen inhas other butquestion thejurisdictions,
decisions are In a recent it was heldconflicting. caseMaryland

“that an electric does notlight on a manufactur­company carry
thewithin of aindustry,” ordinanceing meaning city exempting*

from taxation “the andmunicipal machinery appa­manufacturing”allratus of industries located in the Fred­manufacturing city.
Frederick, 84erick Co.etc. v. Md. 599. In New York it was held

“a athat such was withincompany manufacturing corporation,”
the of a statutemeaning exempting corporationsmanufacturing

See, also,from taxation. v. 129 N. Y. 543.People Wemple,
105;Co.,Commonwealthv. Power 145 Pa. CommonwealthSt. v.

Co., 231; Co.,Power 170 Pa. St. v.Commonwealth Power 193 Pa.
245.St.

realThe is: What was the intention thequestion expressed by
of in ?the this case In view theoflanguage legislature ordinary

statute, state,of in thethe terms used the themeaning ofpolicy
and the evidence furnished the of the on theby history legislation

case,and the of the inaction the Franconia itsubject legislature
least,does not to the thatappear, say theclearly legislature

tointended authorize the of of kind.this Asexemption property
of the electric is so connected with theexemption plant exemp-

tion of the other mentioned in votethe that it cannot beproperty
and failtreated the entire vote must andseparated independently,

be as unauthorized and void.regarded
This conclusion renders it to consider the questionunnecessary

of the of the toconstitutional authorize townspower legislature
taxation,to from and the otherexempt property questions argued
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itfar asso relatesTlie should be grantedin the briefs. petition
Watson, h. 162.64 N.v.in Warren. Boodysituatedto property

discharged.Case

Parsons, J., others concurred.did not theC. sit:

Coös,
3, 1903.Nov.

Exchange.Metropolitan Stockv.Wheeler

purchase do not con-parties and sale of stocka for thethe to contractWhere
understanding-delivery property, mutualtemplate hut theiran of theactual

the contractparty pay difference betweenis to other theis that one to the
closed, isthe transactionprice price the trade isand market the timethe at

;18, 270,chapter Statutesmeaning Publicwagera sectionthe ofwithin
pursuancepaid, in ofproperty deposited,any money or deliveredand or

party bymay it received.of the whom wassuch contract be recovered
may beparties contractunderstanding to a writtenof theThe intention and

agreementparol evidence, purpose establishing thatby of thefor theshown
therebywritingeffect, arelegal of theand even if the termsis void of no

contradicted.
given suppressedparty and misstateda releaseEvidence that a to whom was

findinga that suchduring preliminary negotiationsmaterial facts warrants
by fraud.release was obtained

Assumpsit, stockas upon gam-to recover money marginspaid
Plea, and a release.the issue Replica-contracts. generalbling

Trialwas fraud. before Wal-tion, bythat the release obtained
term,lace, J., 1901, of the court.the superiorC. at November

were triedsame defendantsThis and ten thecase others against
no releases.and in of them there werefivetogether;

1899,18, wasto one LetourneauFor Decembersome time prior
defendants, whoin werein a Berlin. Thebusiness as stockbroker

Boston, from their officea wirein furnished privatestockbrokers
Letourneau, with them.did most of his businessto that of who

aor certainThe Letourneau to sellorders to buyplaintiff gave
him instock, withnumber of written contractsshares of making

which Stock Exchange.no reference was made to the Metropolitan
theEach and how much plain-contract thespecified margin paid

con-tiff it. If it was a.was to to purchasingwilling pay protect
mar-of thetract and more than the amountthe market fellprice

rose moreor if it a and the marketwas contract pricegin, selling


