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Drake, Adm’r, v. a.True &

bequeathedcorporate specificallymoiety subsequentlyisa of stockWhere
testator, persons equal legateesby named as arethe the thereof enti-sold

partequally is ain the stock found to be of theto which estátetled share
decease.at testator’sthe

forhomestead is not needed the satisfaction of claimsa testator’sWhere
estate, no inhas such interest the determinationagainst his the executor

premisespart passes byaquestion the whole or of the a de-the whetherof
require ofthe advice the court thereon.in as totrustvise

Equity, offor tbe construction the will of Sarah M.inBill
.the is the administrator with theSanborn, estate plaintiffof whose

found, and case transferred from theFacts Aprilwill annexed.
Stone,court, J.1903, bytheterm, superiorof

9, 1892, codicils,and there are twoNovemberdatedwill isThe
1893, 17,20, and June 1896.November Thedated respectively

27, will1902. At the date of the anddied priorOctobertestatrix
1899, of theshares stock oftwenty capitalownedMarch, sheto

Traders Bank of Portsmouth. InandMechanicsNationalthe
half,reduced its stock oneMarch, 1899, bank capitalthe each

of herhalf his or shares andone receiv-surrenderingstockholder
The testatrix surren-so surrendered.sharefor each$100ing

$1,000 forreceived them. She ownedof her sharesten anddered
the of her death. theat time thirdshares Bytenremainingthe

two ofwill she to her eachof her gave nephewsitemsfourthand
or their andThey representatives,said bank.in”shares“ten
are defendants.True, residuary legatee,theA.Mary

- Sanborn,widow of Jeremiah who diedthewasThe testatrix
In lifetime he andhis ownedher will.of .theythe datebefore

toshe continued asto her death theiroccupy,and downoccupied,
street,as 3known No. Cass abouthomestead, dwelling-housea

wide, the of a ofside lotupon northerlystandingfeettwenty-five
Portsmouth,inof Cass street and front-sidewesterlytheonland

within a few ofstreet, lot was incheswhich .100saidon feeting
102 feet. That of the lot not cov-about partran backandwide

lawn,for a and orchard. Thewas used garden,housethebyered
this after the death of herofowner propertythebecametestatrix

street, inCass front of about fifty feetfence uponThehusband.
stood,theof the lot where house was differentnortherly parttheof

than the fence in front ofand elaborateexpensivemoreandfrom
testatrix,lot, death,and the to her hadpriorof theremainderthe
anotherof thethe erection uponfor dwelling-houseplansprocured

lot.of the.southerly part
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will,the clause of the as modified the thirdBy eighteenth by
codicil,firstof the the testatrix devised toclause the trustees of

Home Childrenthe Chase for the above-mentioned dwelling-house,
“The and ofas follows: lot land which itdwelling-house upon

stands, Sanborn,known as the homestead of latethe Jeremiah
street,3 in Portsmouth,No. Cass aforesaid ofcitybeing being fifty

feet of land on said Cass street and back one hundredrunning
feet, less, trust,and two more or ... to hold in the income

from the same to be used for the of said Children’s 1lome.”support
sufficient toThe estate is all itsatisfy claims and allagainst

The administrator asks instructions thelegacies. upon following
How the inshall the third andlegacies fourth itemspoints: given

satisfied,said will be and shall beof what done with the ten shares
Nationalof stock of the Mechanics and inTraders Bank the hands

the administrator? theof Does Chase Home for Children take
whole of said lot of land street,the about 100 feet onwide Cass

or a lot feet wide whereonly fifty the standsdwelling-house upon
of the lot?northerlythe side

Bartlett, for thePage plaintiff.

Walker, J. 1. As the testatrix was the owner of twenty
of ofthe stock the Nationalshares Mechanics and Traders Bank

will,she itwhen made her is more thanprobable otherwise that
intended, in hershe to twobequests her of ten sharesnephews

bank,each of the stock of that to of thedispose specifically stock
then owned.. Ashe that she themfinding sharesgave oftwenty
stock whetherthat she begenerally, to the owner ofhappened any

not,at her decease or could beonly evidencesupported by which
is not disclosed the case. As she hadby but ten shares at her
decease, the two whom she madenephews, ofequal thelegatees

shares she at thetwenty will,date of thepossessed are entitled to
Gardner,five each. ante, 257;shares Gardner v. v.Whitep.

Winchester, 48;6 Pick. v. Tufts,Trustees 151 76.Mass.
2. The case does not show that the administrator is legally

ininterested the second question submitted. For thataught ap­
he able to settlebe thepears, may estate without to theresorting

whichreal estate was the testatrixoccupied by aas homestead.
Under such circumstances a construction of the will thedefining

of landthe serves no usefulownership and the advicepurpose, of
the court thereon is not McIntire,given. v. 71 N.Bailey H. 329.

Casedischarged.

All concurred.


