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or an aconstitute an abandonment as ofmatterreported estoppel
with alaw. The of the fence rails tenant doesclosing pass by

not intent on the of the owner ofconclusively theprove.an part
land to his The act is withconsistent arelinquish right. tempo­

use of the land that does not use ofrary adjoining require
the The same is true of the defendants’ inact apass. putting
wire fence on the lines of their of Such obstruc­right way.
tion could be removed whenever the ofowner the landreadily
had occasion to use the The fact that the ownerpass. suffered
the fence to be built and maintained without if itobjection, be

has,fact, least,a to the as tosay quite agreat tendency prove
of use of thetemporary his as it has tosuspension pass prove

an intention to abandon his As to theright altogether. estoppel,
even if the knew that the was filledplaintiff whenpass itbeing

done,was which seems doubtful from the it does notreport, appear
that the diddefendants not have as full and accurate ofknowledge
all the facts on the of thequestion landowner’sbearing right

had,to the as the or thatpass theirplaintiff they changed course
of or in inconduct were misled of theany way consequence plain­

Parsons, 147,tiff’s silence. Clark v. 69 N. H. and authorities there
cited. Whether the to theplaintiff’s objection continuance of the
obstruction was seasonably made is also a of fact.question Odlin

Gove,v. 41 H.N. 465. The defendants’ motions were properly
denied.

overruled._Exceptions
All concurred.

Sullivan,
1,Dec. 1903.

a.Chellis v. Grimes a.& &
provides thereto,A contract partywritten thatwhich one in consideration

conveyance by other,of a oí certain real estate the uponis to erect houses
byland nnplotted tract,lots of to be selected the latter anfrom and which

stipulation surveycontains no íor a future of the land and designationthe
parcels thereof, expressor location of the does not the consideration for the

agreed conveyance sufficient satisfywith requirementsdefiniteness to the
the statute ofof frauds.

Assumpsit, for breach of contract. At the term,May 1903,
of the court the defendants’superior demurrer to the declaration

Wallace, J.,was sustained C. and theby plaintiffs excepted.
The declaration sets out an datedagreement 21,November

1901, the whichsigned by parties, theby plaintiffs withagreed
von. lxxii. 22
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onthem houses ... lotsto “build for fivedefendantsthe
those on tract of landto out of of theanyis pickwhich Grimes

of one Fisher.Newman haveand recently purchasedChelliswhich
Inrods wide and six rods deep.. lots to be four. . Said

which, and are to deed to them theirsaid wifefor Grimesreturn
”. . . them a bill of sale of certain per-and givehomestead

of homesteadthat theIt also possessionprovidedsonal property.
next, and Newmanon first Chellisprovidingwas “to be Maygiven

to All of the housesfive houses ready occupy.one of thehave
“ atnext.” that thefirst It isby July allegedbeto completed

tothe land referred asof said agreement,of the executiontime
Fisher, which lots were toone from thefromrecently purchased

wasselected, not awas then plotted. Subsequently highwaybe
land lotsthirtyand the was intothe same plottedlaid through
not And the saidrods, which has been recorded.plotfour sixby

in the of contract onaver that execution saidfurtherplaintiffs
1902,the ofon about first day January,orthey,their part

and them the fivedefendants each of to selectthe saidrequested
houses,saidthe said should erectplaintiffs,they,on whichlots

lots, andto make selection ofrefused anythe defendantsbut
on saidfor that lotsselected fivethe purposeplaintiffsthereupon

them, of saidfrom said Fisher eachbyof land purchasedtract
and six It is furtherrods wide rods deep.”fourlots being

thebuild five houses onthe toproceededplaintiffsthatalleged
1902;1, andselected, one of allthem on Maycompletingthe lots

1902,1, 1902; 1, ofthat demandedMay theyon Julythemof
homestead, 5,their andof Septemberthe possessionthe defendants

theof fivethe defendants a deed1902, warrantytenderedthey
lots, a from the defendantsand demanded conveyanceandhouses

their'homestead; the defendants to thebut declined acceptof
a deedor to execute of their homestead.lotsof thedeed

Qhellis,for the plaintiffs.Burt

Parker, for theRosea defendants.Son and W.Ira QoTby

S., 215,e. s.The of fraudsWalker, J. statute pro-(P. 1)
“ a forbe maintained contract theaction shall uponnothatvides

which it is orunless the agreement upon brought,of landsale
thereof, in and theis signed bywriting partymemorandumsome

him thereto authorizedor someby person by bybe charged,to
athe defendantsIn this case signed writing agreeingwriting.”

and certain to thehomestead personal propertytheirconveyto
the to buildof fiveplaintiffs’ agreementin considerationplaintiffs,

“land which Grimes to out ofon of is picklotsthemforhouses
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” on a certain tract of landof those owned theany by plaintiffs.
inIt to be well settled this state that theseems consideration of

of “the tothe be anundertaking party uponcharged,” executory
contract, inbe stated the memorandummust with some ofdegree

393;Underwoodv. 14 N. H.definiteness. v.Campbell, Phelps
60 N. H. 505. The memorandum “must beStillings, sufficient

land,to andthe without resort toparties,identify price, parol
54, 56;v. 63 N. H.Lougee,evidence.” Sherburne v.Rafferty

“157; Warlters,Shaw, 1 N. H. v. 5Wain East 10. Unless the
canterms of the sale be fromessential ascertained the writing

itself, else,or in it toreference theby is notsomething writing
statute;a and ifwith the thecompliance be thusagreement

defective, it cannot be for that wouldsupplied by parol atproof,
all the whichonce introduce mischiefs the statute was intended to

229,Brown 58 H.v. N. 232.prevent.” Whipple,
The declaration discloses the factplaintiffs’ that the land from

which the defendants were to select five lots had not been lotted
made;at thethe time written was theagreement defendants

thatnot at time of selection,could exercise their right because it
allotment;notdoes that could make theappear they untiland it

made,was the land were to wasthey indefinite. Ifpurchase the
to the five lots to be selected thepromise convey by defendants

a subsequentafter allotment the valid,wouldby plaintiffs be as
a consideration for the defendants’ topromise theirconvey home-

tostead the that contract,was theplaintiffs, actual as claimed—if
is that thetheby plaintiffs, plain memorandum is so indefinite—it

as to leave a substantial of the to bepart agreement supplied by
evidence. It cannot be inferred from theparol that thewriting

allotment,to amake subsequent and toright locate thepractically
five lots of the in andimensionsspecified undesirable of thepart

land,oftract was beto reserved and exercised theby plaintiffs.
If consideration,reason of the indefiniteness of theby as instated
the evidence thatofwriting, parol admissible,character were the
statute would be a inefficient meansvery of frauds andpreventing

The written evidence of the contract whichperjuries. the statute
does not therequires support contention. Inplaintiffs’ the view

them,most favorable to their was toagreement certainconvey
land dimensions;lots of which to ofwere be specified the location

of landthe was not made definite reference to documents,otherby
was itnor for the defendants to locate thepossible land which

should coincide with the five lots which be included inmight the
of lots. Theplaintiffs’ subsequent plan in thedescription memo-

randum, which have been exact ifmight sufficiently there had
been an allotment to which the refer,coulddescription is wholly

and inindefinite the ofvague absence such allotment. As the
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ofin to a future surveynocontains stipulation regardagreement
thereon, it doesand of lotslocationthethe land and designation

theintention of partiessufficient clearness thewithnot express
for defendants’the promise.or the consideration

overruled.Exception

All concurred.

Sullivan,
1,Dec. 1903.

Reynolds Adm’r,Hitchcock, a.v. &

v. Same.Same

right of from mother’s collat-no inheritance hisand Ms issue haveA bastard
kindred.eral

Entry.Appeal of Factsand Writ Trans-agreed.Probate
Wallace,term, 1903, courtof the byMay superiorfrom theferred

J.C.
December, 1901,in no rel-died leavingH. WallingfordGeorge

sister,lines, no andbrother oror descendingin the ascendingative's
than the whoor sister other isof a brother plaintiff,no descendant

The firstof the decedent’s sister. proceed-childthe illegitimate
ofdecree the court thean from a probate awardingis appealing

Plitchcock, and the second is an action toto oneestatepersonal
decedent. The decree of theestate of the probatethe realrecover

foraffirmed, was ordered the defendantsandwas judgmentcourt
law, the to bothto asplaintiff’s exceptionsat subjectthe actionin

rulings.

Hurd, for theN. plaintiff.Henry

Son, theand Ira for defendants.OolbyParkerHosea W. $

in case aThe this is whether bas-Remick, J. questionsingle
from mother’s collateralcan inherit his kindred.issueand histard

a was thelaw of bastard child ofthe England, nobody.commonBy
nor,he neitherto could inheritnobody,related excepthe wasAs

issue, inheritance. Dickinson’s 42transmit byown Appeal,to his
459; 413; Rel.,4;491, 500 1 Bl. Com. Kent Schoul. Dom.Conn.

Rel., 579,ss. The; Dom. 580. common law276, oi‘Rodg.ss. 277
the lawbecame common of Newthis respect Hamp-inEngland


