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use, the title and ofthem to his own rightdefendant converted
thein that the lien createdwas the byplaintiffs;possession

abandoned;attachment, valid, thereif was and thatdefendant’s
Laducer to the defendant.no sale of the bywas goods

on the verdict.Judgment
All concurred.

Grafton,
1, 1903.Dec.

Paperv. InternationalGordon Co.

court,appointed by chapter 329, 1893,A the under to esti-committee Laws
damages by improvements and itsmate caused of the Ammonoosuc river

tributaries, jurisdiction resultingdamagesno to assess from thehave
unreasonable, improvements.andnegligent, unauthorized use of such

Equity, for the ofBill in assessment damages-praying
the the of his land. The committeecaused to plaintiff by flowage

229, 1893,referred,was under Lawswhom the chapterto petition
andthe and theirassessed plaintiff’s damages reported findings;
the-of law thereon were transferred fromthe questions arising

Jilee,term, 1902, J.of the courtNovember superior by
dismissed,that thethe the defendants moved bill beAt hearing,

had Thethat the committee noon the jurisdiction.ground
denied, and the Thewas defendantsmotion excepted. allegations

inof the committeethe bill and the sufficiently appearof findings
the opinion.

for thecases the defendantsIn two other brought against
and referred to theof causedassessment damages by flowage,

incommittee, the samethe and werefindingssame allegations
action, was-in Gordon’s and the same exceptioneffect aslegal

taken.

Cotton,Batehellor Mitchell and H. for theWilliam plaintiff.

Brew, Smith, Sloane,Jordan Smith and Scott forBuclcley,
the defendants.

Remicic, FallJ. In to the Mountain Paper Company,granting
“229, 1893, rocks,the flood-Laws to removechapter rightby

wood, from the and banks thatand other obstructions bed of por-
theAmmonoosuc river and its tributaries that are intion of the
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Haverhill, Benton, Landaff, Easton, and Wood­Batli,towns of
Grafton, ofbuild for thestock, in of piers purposethe county

tothereto, on damsand build sluices or apronsboomsattaching
the o£so as to facilitatefrom runningthe same damage,protect

streams,” and “to entertimber, down saidor other lumberlogs,
and its tributaries withinof said riverand banksthe bedupon

to the ofliability pay­for the abovesaid towns purposes, subject
...caused saidby improve­allor tendering damagesing

ifthereof,” in that “theand partiesor the use providingments
thereof, eitherto the amount party maycannot asconcerned agree

and said court shallcourt for said county,to the supremeapply
of dis­a committee threeto be estimated bycause said damage

etc., did notin thesaidinterested freeholders county,” legislature
of the men­the or use improvementsintend to authorize making

manner, a mode ofnor to assessingin a providetioned negligent
“The does not authorizefrom actnegligence.resultingdamages

theof the mere whetherfor the determination questiona petition
the land.a tortdefendants have committed by flowing plaintiff’s

common lawof that the providesFor the determination question,
action;in a and for the mere tortcommon-lawample procedure

remediesthe common law furnishes adequateof wrongful flowage,
180, 181;N. H.in v. 67law andat equity.” Chapman Company,

571; Addison,Railroad, 569, 34Johnson 35 N. H. Rowe v.v.
179; Em.306; Railroad, 24 N. H. LewisN. h. Dearborn v.

154, 482,Dom., ss. 574.
look for theThe to which we must primarily groundspetition,

“ the de-the sets forth thatand of proceeding,purposes present
wit,a time to since the first dayfendant has been for past,long

1898, inof dams said river controlled byFebruary, maintaining
lawfulthan said hadit to a much company anygreater height

also, hin-do; structures, itto that other has unlawfullybyright
inof said river fromdered and the waters flowingprevented

intoand fromtheir accustomed channel being properly discharged
river, to thesaid and has caused said waters overflowConnecticut

the that saidland and toplaintiff’s submerge plaintiff’s spring;
of foran unreasonable use said river storagehas madecompany

in andin andof unreasonable quantities, improper places, bylogs
methods; the saidand unreasonable that reason ofbydangerous

of saidin of the watersconduct of said thecompany management
therein,river, and other structuresAmmonoosuc and of its dams

confined,floated,and of the which it has caused to be lodged,logs
therein, and conductedand it haspiled up negligently unlawfully

river, saidand reason ofits said affairs in and said byalong
acts,unlawful, unreasonable, has.and said companynegligent”caused the damage alleged.
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committee found thatthis the haveUpon petition,hearing
“ stream,the defendant held back and as oftenthe waters of said

filled,as the reservoirs above them in unusualwere discharged
river,down said stream and into the Ammonoosucquantities
land;whose waters were caused to flow the.thereby plaintiff’s

also, inmeans of attached to the aforesaid saidboomsby piers
river, the and heldAmmonoosuc defendant has confined large

inof said stream for at a time eachquantities weekslogs year,
•and has flow thecaused the waters of said stream tothereby

land; . . . inthat the of theplaintiff’s logs wayrunning
aforesaid,and manner and the and of the sameconfining holding

. . .aforesaid, uses;■in thatthe were unreasonablequantities
while the itsdefendant’s method of and byconfining holding logs

one,andmeans of said and booms was a reasonablepiers proper
the andof so confined and held were unreasonablequantities logs

stream,■excessivefor and to thesuch a such as to cause damage
landowners, inand other and that defend-plaintiff private respect

a was unrea-ant’s use of said and of said stream aspiers highway
sonable and improper.”

in theFrom the and the read the ofpetition, lightfindings
the andwe cannot avoid the conclusion thatpetition, petition

notassessment case werein for resulting,present damagethe
from the reasonable and exercise of the granted byproper rights

statute, unreasonable,the and unauthorizedbut for negligent,
in indicate that the•acts. The the record which wouldonly thing

author-■assessment from the exercise ofwas for damage resulting
theized acts is the of the committee that the to userightfinding

in and foundriver the and unreasonable manner allegednegligent
was But was a conclusionderived from the 'statute. this finding

law, that,of at and of no or effect. As the pro-erroneous force
stands,it forto the record as wasceeding, damagesaccording

useunreasonable, and unlawful offrom theresulting negligent,
act, were with-the authorized the the committeeimprovements by

out have beenand the motion to dismiss shouldjurisdiction,
granted.

atthe defendantsWhat the havemay againstrights plaintiff
use of thecommon law for unreasonable and improve-negligent

ments, from theand statute forunder the resultingdamage
manner, wein an authorizedof theuse improvementsmaking $md

are not now called to determine.upon

sustained.Exception

All concurred.


