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.3. The to the cannot be sustained.exception The-in­charge
Simons,struction is aas State v.unobjectionable legal proposition.

89;83, Worcester,17 N. H. Commonwealthv. 126 Mass. 256.
overruled,The result is that the first thirdand areexceptions

•whilethe second is sustained.
Verdict set aside.

All concurred.

Hillsborough,
31,Dec. 1903.

v.Gendron St. Pierre.

counts, presumeda generaldeclaration contains it is to be aWhere two that
plaintiff upon upontheverdict for was rendered evidence introduced both

them, in showingof the absence of a certificate from the trial court the-
contrary; count,and if a demurrer should have been assustained to either

must be set aside.the verdict
allegesin languageA slander which the substancecount or effect of the com-

of, themselves,plained setting uponwithout out the words is bad demurrer.

Case, term, 1903,words. Trialfor slanderous at the ofMay
Pike, J.,court before who athe found verdict for thesuperior

plaintiff.
declaration,In the first count of the the slanderousalleged

words are set The second count is as.out. follows: the“And
afterwards, wit,in thatfact further to on saidsaysplaintiff twenty-­

October, 1900, Manchester,of at inninth said certainday other
which the said defendant then and withdiscourse there had divers

citizens of this state of and theother thegood concerning plaintiff,
defendant, with the andmalicious contrivance intentionsaid afore­

aforesaid,and for the several did andsaid mali­purposes falsely
and the withpublicly ofciously, openly, charge plaintiff neglect

wife, sick,while and to an extent inhis such that she died conse­
of such that she was saidneglect; willfullyquence neglected by

die,that she andso that he receive the lifeplaintiff might might
death, ininsurance her when fact there w7asno insur­money, upon

false,life. of theance her reason of said scan­Byupon speaking
dalous, and malicious words and of said false and malicious charge,
the has been into andplaintiff brought great infamy contempt

his fellow-citizens and and has much in­beenneighbors,among
in his name and and has sufferedreputation,jured good great

overruled,mind.”of The defendant’s demurrer sub­anxiety was
to exception.ject
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Jones, for theEdwin E. plaintiff.Andrews andAndrews

defendant.Oranvford,for theBartlett and JohnJohn P. Gr.

declar­Bingham, the demurrer to theIn the courtJ. superior
Insteadoverruled, defendant’sto the exception.was subjectation

demurrer, were orderedthe the partiesuponof entering judgment
The declar­rendered for thea verdict was plaintiff.trial andto

52, 53,Clement, N. H.10v.two countsation contained (Tenney
in theit is to be; was presumed,and as the verdict general,54)

thefrom the trial court contrary,of a certificate showingabsence
evidence introduced bothordered uponthe verdict was uponthat

If, then, have been sustained as tothe demurrer shouldcounts.
aside, becount, be set the same as it wouldthe verdict musteither

in ofa motion arrest of insteadthe case here on judgment,were
Smith, 259, 268;48 N. H. v.v. Peabodydemurrer. Glinesupon

43;Seammon, 40,22 H.416; v. N.40 N. H. AtkinsonKingsley,
289, 292; Fisk, 2 N. H.Bellows,6 N. H. Blanchard v.Parsons v.

398, 400.
been thewords to have spoken plaintiffThe alleged concerning

But countfirst count are set out. the second isin the general;
out. It is there that at a different timewords are setno alleged” ““ thein certain other discourse the defendantand charged

wife, sick,while an extentwith of his and to suchplaintiff neglect
in of such that was will-died sheconsequencethat she neglect;

die,so that she and that hesaid plaintifffully by mightneglected
her athe life insurance death.” Suchmoney,receive uponmight

is as a rulein an action for slander bad. Whilecount general
be to their effectand are to pleadedmatters things according legal

form, inand to their terms or stillnotor accordingoperation,
anfor slander there is which thedeclarations exception requires

themselves;out the words it is not toto set sufficientpleader
of PI.the substance or effect the used.language Stepli.allege

341, L., 425.& s.342. Starkie S.
in in theThe first case this state which was consideredquestion

Bellows,v. There the declaration containedis Parsons supra.
counts, in of them in whichbut one the words theseveral alleged

Inmade were not set out. that count thewascharge allegation
defendant, in athe certain discourse which he had withwas that

and mali­divers of the andpersons concerning plaintiff, falsely
theft;crime of itthe with the and wasciously charged plaintiff

words,“in a thethat count for slander words themselvesbyheld
out, out,and be set if it be to make themmust be set required

”;with andinuendoes a sufficientproper explanationintelligible,
and,insufficient;the count was as the verdict had takenthat been

counts, See, also,all the that the should be arrested.on judgment
lxxii. 26von.
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128;Bassett 127, Blanchard,v. 11 N. H. 42Smart v.Spofford,
137,N. H. 150.

Whether the words set out in the first acount crimecharge
606,infamous N.involving v. 71 H.punishment Greenleaf,(State

611; Queen Instan, Q.v. 1 B. and an intention to450),[1893]
•so is the only that can becharge meaning togivenreasonably
them, so that no averment or inuendo to that effect is necessary

323;v. 22 N. H. Hall, 594,(Robinson v. 62 N. H.Keyser, Noyes
or whether bear a differentthey may595), meaning, necessitating

an averment or inuendo the with whichshowing specific meaning
dowe not nowthey were-spoken, decide. Harris v. 8Burley,

256; Scammon,N. Root,H. Atkinson v. Sturtevant v. 27supra;
69; Swain, 478,N. H. 481; Ives,v. 32 N. H. v.Edgerly Gorham­

534;2 Williams,Wend. 320;Gibson v. 4 Wend. Beehler v.
Steever, 313;2 204,Whart. Dottarer 209;v. 16 Pa. St.Bushey,

Wisedome, 348;Stick v. 1 Eliz. L.,Cro. &Starkie S. ss. 434-448.
amended,Before another trial is had the declaration be ren­may

ansuch of no value.dering inquiry

set aside.Verdict
All concurred.

Hillsborough,
31,Dec. 1903.

Embossingv.Bancroft Union Co.& a.

rightof a machine sellsWhere the owner the exclusive andto make vend the
same, any patentfull maylicense under granted,with letters hewhich

necessary manufacture,patternsagreeing to furnish all for the to transmit
orders,present prospectiveand engage anythe vendee andto not to in

during contract,competing the expressedbusiness existence of the iswhich
any patent, twenty yearsfull term of or granted,be the ifto none be the

patentof a fundamental doesnon-issuance not constitute asuch failure of
purchaseras theentitles to rescind..consideration

granting rightan exclusive to andA make vend acontract machine is not
being in merelylaw as restraintat common of tradevoid because it is

locality, nothingifas to it affords more thanunlimited fair and reasonable
;party imposedinprotection to the whose favor it is nor is in contraven-it

designed protectstatute to againstof the federal tradetion and commerce
monopolies.andrestraintsunlawful

Assumpsit, $200 andto recover interest thereon for each of
“ machines,”lateralnine automatic carving manufactured and sold


