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it,different and that it was calculated to attainpurpose, the
ifwould be its effect that commerce wereupheld, uponagreement

States,and incidental.” etc.indirect Co.v.only UnitedAddyston
221, 224,­ 136, 148;175 U. Law ed.S. Anderson v. United—­44

States, 604,-43 Law ed. 300.171 U. S.
We therefore of theare that this contention of theopinion

maintained,cannot be and thatdefendants the are enti-plaintiffs
tled the contractto recover and interest on the fiveprice machines

1901,sold after the middle of in addition to what hasJuly,
allowed them.beenalready

sustained: overruled.exception exceptiondefendants’Plaintiffs'1

All concurred.

Grafton,
31, 1903.Dec.

Perry &Railroad,& a.,Hart v. Boston Maine Claimants.

statutory provisions personalty applyThe as to conditional sales of do not to
parties mutuallyin pricea contract 'thewhich understand that the is to be

paid upon delivery goods, prospectivein purchasercash of the and the is
permitted possession purpose ascertaining weightto take for the sole of the

property subject preparing shipment.the isof which the of sale and it for
Requested properly they inapplicableinstructions are refused when are to the

byfacts as disclosed the evidence.
1, 241,chapter Statutes, replevinUnder section Public an ofaction is main-

against goodsa lawfullytainable common carrier for which came into his
possession wrongfullyand are detained.

Replvin, for old iron. Trial and verdict for theby jury plain-
term, 1903,tiff. Transferred from the of theMay courtsuperior

Stone,by ff.
The evidence tended to the facts: Theprove following plaintiff

3, 1902,sold the iron to one to be for inLepsitz, April cashpaid
and to remain the in the. meantime. The ironplaintiff’s property
was on the andgathered by Lepsitz plaintiff’s premises, weighed,

theloaded on cars with an that it should not be movedagreement
until for. informed the ofpaid the of theLepsitz plaintiff weight

11,iron on and him a check for theApril which thegave price,
inrefused to until he ascertainedplaintiff accept payment whether

honored,the check would be at the time understand-parties—both
that the iron was the and was not to be moved beforeing plaintiff’s

The on the same notifiedpayment. plaintiff day the defendants’
station,assistant station then in of the that the ironagent, charge

thewas and not to a bill of of it without hisplaintiff’s give lading
The check was returned to thepermission. plaintiff, protested,
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this, the to let the iron re-16. toldLepsitz plaintiffAfterApril
forhe would cash it. The com-on the ear and plaintiffmain pay

iron.for thebut never paidLepsitzplied,
the noticethe assistant stationAfter the agentgaveplaintiff

wife,mentioned, on the stationand the same day, agent’sabove
office, Friedman a forin onea clerk the gave shipping receiptthen

claimants, as sold theiron in favor of the consignees. Lepsitzthe
16, forthe on and received their checkto claimantsreceipt April

at the untilThe iron on the car plaintiff’s requestit. remained
1, to to thewhen defendants deliver it plaintiff,the decliningMay

The a nonsuit andclaimants’ motions forhe this action.brought
denied,in favor tothe direction of a verdict their were subject

exception.
in took theThe counsel the argument positionclaimants’ closing

the Thein faith inthat acted making purchase. plain-they good
; ifin bad faith that hadtiff’s counsel that acted theyreplied they

findfaith,in •wouldhave made an effort totheyacted Lepsitz,good
In the ofwith the courseand would have communicated plaintiff.

to notified thethe he said the claimants have plain-oughtargument,
of their To the claimantstiff this statementpurchase. excepted.

wereThe the claimants for instructionsrequests byfollowing
denied, a bill ofto The transfer ofsubject exception: lading-(1)

value,bona as one who makesto a for or tosecuritypurchaserfide
bill,in theadvances on the described the entitles assigneegoods

to the lienor to the of such onlypledgee possession goods,subject
or to the claims of a intoof the carrier for consigneefreight,

thehave before transferwhose the comepossession mayproperty
a ofof the bill of An innocent of billconsignee ladinglading. (2)

to of thefor value and without notice is entitled the possession
will afor the mere detentionnot lie bygoods. (8) Replevin

hiscommon of that came into possession.carrier goods lawfully
140,24,law in 23 andThe as stated sections Publicchapter(4)

Statutes.

Hibbard,James L. and for the plaintiff.Wilson JBeokford

Streeter,Frank S. for the defendants.

Wentworth,Alvin F. for the claimants.

Chase, toJ. all one andThe evidence seems to be way, prove
tothe iron in cash thethat was to be forpaid upon delivery pur-

chaser, there wasand that the contract understoodboth toparties
iron, theof the which plaintiffno that thedelivery; possession

have, thethe ofallowed to was forLepsitz purpose ascertaining
inand it for whenreadinessquantity delivery paymenthaving
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car,was After the iron was loaded on theto bothmade.. parties
understood that the had control ofplaintiff it—that the defend­

of itants’ for the timepossession was held in behalf of thebeing
If it does not from thisplaintiff. appear evidence as matter of

law that the title never topassed theLepsitz, jury certainly might
findso as matter of fact. v.properly Ferguson 37 N. H.Clifford,

Reed,; ; Davis,86­ Paul 52 N.v. H. 136­ Townev. 66 N. H. 396.
It not a sale of to be deliveredbeing personal property immedi­

date,and at afor future with a conditionately paid that the prop­
meantime,should remain the vendor’s in theerty the ofprovisions
S., 140',tothe statute as conditional sales e. ss. have(P. 23-26)

no The for amotions nonsuit andapplication. the direction of a
claimants,inverdict favor of the and for an instruction to the jury

law,the above mentioned statute wereembodying denied.properly
The remark of the counsel in theplaintiff’s closing argument,'to

which the claimants boreexcepted, the of theirupon question
faith in the withtransaction andgood Lepsitz, was not objection-

able.
of law inThe stated thepropositions claimants’ first and second

instructions, correct,for if hadrequests no to the case.application
The was whether titlethequestion topassed reason ofLepsitz by

did,a of the iron to him. Unless itdelivery his theassignees,
claimants, no title. The bill of orgot lading, shipping receipt,
and the of and theagreement Lepsitz claimants out ofgrowing

it, wouldand have no effectconcerning the title.upon plaintiff’s
If the title topassed Lepsitz, the instructions would be unnecessary.

The defendants declined to deliver the iron to the plaintiff.
detained it from him.They unlawfully is maintainableReplevin

241,S.,in a P. e. s. 2.such case. Woodward 46v. Railway,
524,N. H. cited the claimants inby of their thirdsupport request

instructions,for was decided before the statute was author-passed
the maintenance of an action of for the unlawfulizing replevin

1873,ofdetention Laws c. 21.personal property.

overruled.Pxceptions
All concurred.

Memorandum.

Mr. Justice on the ofRemick his office thirtieth dayresigned
November, 1903, the effect on the first oftaking dayresignation

1904.■January,
Young1904,On the fourth of Mr. John Edwinday January,

an of court to fill thewas associate the vacancyappointed justice
the of Mr. Remiok.■occasioned Justiceby resignation


