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“ the man who foistedas uponreference to thehe made plaintiff
This statementnotorious horseinnocent the Magnet.”the public

sense,in andwas notable a badthat the horseforcibly implies
him a kindoff on the aswith publicthe palmingplaintiffcharges

what-in fact.- There was no evidencehe was notof horse that
sense, inin a badwas notable except perhapsthe horseever that

to thein of the counsel’ssome questionsthe containedimplications
in rela-madenor that the any representationsplaintiffplaintiff;

him,true;him nor to what became ofnot astion to that were
is notor The statementtroubled the not.he has publicwhether

but is a state-facts that were proved,basedan uponargument
had a natural tendencywere not Itof facts that proved.ment

it tended toin twoto the ways:that was plaintiffprejudicial
notes, andfull for thedid not valuethat the giveplaintiffprove

the did not withdrawman. As counselhe was a dishonestthat
was called to it the exception,when his attention bythe remark

thethat it notof the court dida prejudiceand findingprocure
lawfact, the rule ofwell establishedbyin as is requiredplaintiff

inerror, asidethe must be setan verdictin order to cure such
of it.consequence

in sustained:counsel argumentas to the statementException of
overruled.the other exceptions

All concurred.

Rockingham,
2,Feb. 1904.

Railway.AmesburyHampton & StreetExeter,v.Hidden

finding a release exe-a thatsufficient to warrantdeemedevidenceCertain
personal injuries,an action forpleaded in bar ofby plaintiff, andthecuted

agents.part defendant’sby thethe offraud onobtainedwas

issue, with aPlea, theCase, generalfor injuries.personal
her claim onofa releasethe executedthat-statement plaintiffbrief

|225. thethatof20, 1902, Replication,in considerationJune
of thewith a tenderfalse representation,was byrelease procured

Trans-for theand verdict plaintiff.Trial by juryreceived.sum
J.1908, courtterm, Young,byof the superiorfrom theferred April

hadafter suitthattotended provetestimonyThe plaintiff’s
received, certainto haveshe claimedthefor injuriesbeen brought
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called her for the of effect-of the defendants upon purposeagents
settlement; counsel,that she referred them to her buta theying

do no andinsisted that her counsel would her thatgood,falsely
that,for own herwere there her good; althoughthey (the agents)

behalf,had a suit had been in hercounsel informed her brought
fact;that was not the that she was in-the told her suchagents

statement,to believe that and otherwise she would not haveduced
them; that that if a madesettled with said settlement werethey

counsel, andwith her and the doctors would take thethey money
it;of that talked to her so thatshe would none they earnestlyget

release;did not know she was when sheshe what thedoing signed
other false were made to the de-and that herrepresentations by

motion for a nonsuit wasfendants’ The defendants’agents.
denied, tosubject exception.

Bartlett, thePage plaintiff.for

Eastman Hollis and Simes for the defendants.Emery, Qorey,‡

Walkek, J. The defendant’s motion for a nonsuit was prop-
The it should have beendenied. reasonerly only whysuggested

that there was no evidence that the release was obtainedisgranted
Iffraud or undue influence. the defendant’s whoby agents,

the for the of a settlementapproached plaintiff purpose effecting
claim, of limitedof her took herfraudulently advantage knowledge

methods,of and the releasebusiness byprocured falsely inducing
trust,inher to believe that her counsel were not faithful their

had not in inthat fact her behalf notwith-they begun proceedings
their assertion and that did notto the contrary,standing they
turn inintend to over to her of the receiveany money they might

claim, short,settlement of her that would receiveshe nothing—in
on account of her unless she what was theninjuries accepted

her,offered to because of the of her coun-asserted unfaithfulness
sel, É225, of asettlement for instead much sum tolarger—her

entitled,which she was such falsejustly procured by representa-
tions, was not theher. These were forupon questionsbinding

determine;to and their submission to the underjury appro-jury,
instructions, was not error. The fact that thepriate plaintiff’s

consistent,inwas not all or that it furnishedtestimony respects
for the that she not influenced bywaslegitimate ground argument

the assertions and made to defendant’sher therepresentations by
relates to the of her to be con-agents, merely testimony,weight

sidered the and ofno law.by presentsjury, question
It is to to theconsider other statements madeunnecessary

settlement,the for a which itplaintiff during negotiations upon
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is was toclaimed induced those abovefraudulently rely;she
referred to are sufficient to the submission of the case tojustify

. •• .the jury.

overruled: on the verdict.judgmentException

J.,Young, not thedid sit: others concurred.

Rockingham,
2,Feb. 1904.

v. District.Harris Salem School

injuries pupilaA is not liable at common for to whichschool district law
transportationimproper negligently provided for themeans ofresult from

public expense.scholars at theaccommodation of

minor,atheCase, brought by plaintiff, byfor injuries,personal
dismissThe defendants moved to thenext friend.father andhis

law;action, were not. liable as matter ofthat theyon the ground
on transferredof the motion wasthe arisingand lawquestion

term, 1903, J.the court byof superior Young,from the. April
Salem,defendants, at“That theThe is as follows:declaration

the of A. D.on first dayin the of September,county Rockingham,
for a1901, the maintenance of publica town school-districtbeing

town, of the of schoolfor the education children agein saidschool
district, did and maintain a schoolin establish publicsaidresiding

town, abolished and discontinued thetheat center of.said .and
resided; inand ofwhere the plaintiff placein the districtschool

district, undertook to and did trans­in transport,said school said
district, ofthe a distanceof said plaintiff,includingthe scholarsport,

town;the and itat the center of wasmiles to saidover two school
was bound in thesaid district transporta­the and the legallyduty,

safe, and trans­to furnish proper,tion of scholarssaid convenient
and of said scholarsfrom homes residencesand thetoportation and

school, care, and .for their1 comfortto so providesaid and protect,
the or health ofnot to livesin assuch transportation endanger

defendants,Yet wellthus knowingthesaid scholars transported.
safe,did notand often requested, providetheir though-duty

scholars, and so unlaw­convenient, of saidand suitable conveyance
and conveyedtransportedandunreasonably,fully, negligently

health; andtheir the said plaintiff,tosaid as endangerscholars
of the pub­and desirousof school being attendingbeing legal age

attend,town, he had towhere thesaid legal rightlic schools of


