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Hillsborough,
May 3, 1904.

MicmELSON 2. COLLINS.

The vendor of property sold conditionally may maintain trover against a
donee of the purchaser who refuses to pay for the goods or return them after
a demand.

TROVER, for a lady’s suit and waist. Trial at the September
term, 19038, of the superior court before Peaslee, J., who found a
verdict for the plaintiff, subject to the defendant’s exception.

In April, 1908, the defendant and her father called at the
plaintiff ’s store, and the father stated that he wished to purchase
or lease the clothing in question. Both parties understood that
the clothing was to be given to the defendant by her father and
was to be worn by her, but neither the plaintiff nor the father
thought this fact varied the written contract. The sale was on
credit, the title to the goods being reserved to the vendor in acon-
ditional bill of sale which the plaintiff and the father executed.
There was no direct evidence that the defendant knew the nature
of the transaction, although she was present when the papers were
executed. When called upon later, she appeared to understand
that the plaintiff had a claim upon the goods. No payments were
ever made. When they were overdue, the plaintiff, being unable
to find the father, demanded of the defendant that she make the
payments, execute a conditional sale herself, or return the goods.
She refused to do any of these things, and continued to keep and
wear the garments. After repeated demands upon her this suit
was brought.

Osgood & Osgood and Burnham, Brown, Jones ¢ Warren, for the
plaintiff.

David W. Perkins, for the defendant.

BingmEaM, J. The contract was a conditional sale of the cloth-
ing to the defendant’s father. Gerrish v. Clark, 64 N. H. 492.
The legal title to the property did not and by the terms of the con-
tract was not to vest in the father until the purchase price was
paid. Weeks v. Pike, 60 N. H. 447 ; Adams v. Lee, 64 N. H. 421 ;
Hatch v. Lamos, 65 N. H. 1; Ouiting v. Whittemore, ante, p. 107T.

The father failed to make any payments under the contract, and
the defendant, his donee, although requested, declined to make
them or to return the clothing. The only provision in the contract
matberial to the plaintiff’s right of recovery is that by which the
title to the property was retained by him until the purchase price




N. H.] SARGENT v. LrrTLE. 565

was paid. The validity of such a provision cannot be questioned
(P. S, ¢. 140, s. 23, and cases above cited); and if, as claimed by
the defendant, any of the collateral stipulations which the contract
contained are void as contrary to public policy or the laws of the
state, it is unnecessary to consider them, for no reliance is placed
upon them by the plaintiff in this proceeding.

There was no evidence tending to show that the plaintiff is

estopped to set up title to the clothing, and no finding to that effect

is reported. Omn the contrary, the verdict for the plaintiff is a
finding against the defendant on this question. The action can be
maintained. Weeks v. Pike, supra.

Hrception overruled.
All concurred.

Grafton, %
May 8, 1904.

SARGENT ». LIPTLE ¢ o.
Core 4 a. v. SAME.

No action can be maintained against the members of the state board of
license commissioners, in their official capacity, to recover fees and forfeit-
ures paid to their treasurer in the regular course of business.

In acting upon applications for licenses, the state board of license commis-
gioners perform judicial duties, and the members are not individually
liable in any form of action for errors of judgment or unintentional mis-
takes.

A town which accepted the provisions of chapter 95, Laws 1908, agreeably to
section 81 of that act, had aunthority to fix the fees for liguor licenses at the
maximum sum, by a vote taken at the same meeting.

Under an article in a warrant for a town-meeting, to determine whether
licenses for the sale of liquor shall be granted ‘“and to pass any vote relat-
ing thereto,’’ the town may lawfully raise the fees for such licenses to the
maximum sum permitted by statute.

AsSSUMPSIT, to recover money paid by the plaintiffs to the
defendants, who constitute the state board of license commission-
ers. The casocs were trled at the November term, 1908, of the
superior court before Wallace, C. J., who found a verdiet for the
defendants in each, subject to the plaintiffs’ exceptions.

May 12, 1908, the town of Lebancn voted to accept the pro-
visions of chapter 95, Laws 1908, and to raise the license fee in
each class to the maximum sum permitted by that act. On the
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