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a cannot be questionedThe of such provisionvaliditywas paid.
if, as claimedS., 140, 23,c. above ands. and cases by(P. cited);

thedefendant, the collateral which contractofanythe stipulations
the of theto or lawspolicyare void as contrary publiccontained

them,state, for no reliance isit to consider placedis unnecessary
in thisthem the proceeding.by plaintiffupon

that the isThere no to show plaintiffwas evidence tending
tono that effecttitle to the andclothing, findingto set upestopped

for athe the isthe verdict plaintiffis Onreported. contrary,
The can bethe on this actiondefendant question.finding against

Pike,v.maintained. Weeks supra.

overruled.Exception
All concurred.

Grafton,
3,May 1904.

Sargent a.v. Little &

a. v.Cole & Same.

jSTo against ofthe state boardaction bo maintained the members ofcan
commissioners, capacity, feesin to and forfeit-license their oficial recover

paid regularin ofcourse business.ures their treasurer theto
licenses,acting applicationsupon for state board of license commis-In the

duties, individuallyperform judicial notand members aresioners the
any judgment mis-in for errors of or unintentionalliable form of action

takes.
95, 1903,accepted provisions chapter agreeably toA the oftown which Laws

act, authority liquorfix fees for at the31 that had to the licensessection of
sum, by meeting.maximum a taken at the samevote

town-meeting,an in a determinearticle a for to whetherUnder warrant
“ anypassliquor granted and relat-sale shall belicenses for the of to vote

thereto,”ing may lawfully fees such to thethe raise the for licensestown
permitted bymaximum statute.sum

Assumpsit, to to therecover themoney paid by plaintiffs
defendants, who the state board of license commission-constitute

term, 1903,ers. The cases were tried at the November of the
J.,Wallace, C. a thecourt before who found verdict forsuperior

each,in theto plaintiffs’defendants subject exceptions.
1903,12, Lebanonthe town of voted to theMay accept pro-

95, 1903, inof and to the feevisions Laws raise licensechapter
each the maximum act. On theclass to sum thatpermitted by
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the town of voted to■same Enfield the ofday accept provisions
$1,000.the act and to raise the fee for a second-class license to

“in EnfieldThe article the warrant was as follows: Shall licenses
of inthe sale be this town under theliquorfor granted provisions

in‘An act to the trafficof atregulate intoxicating liquor,’ passed
court, 1908,session of thethe and voteJanuary general pass any

thereto.”relating
inThe the first action afor third-class licenseplaintiff applied

and $150for the town of Lebanon with hisdeposited application.
The in case athe second for second-classplaintiffs applied

$250license for the town of Enfield and with theirdeposited
toThe defendants refused issue the licenses untilapplication.

the fees fixed the towns were Theby respective paid. plaintiffs
amounts,the and after the licenses hadthereupon paid required

to inbeen issued these suits recover the sums excessbrought paid
inof the fees established the act where there is no actioncasesby

on the the town.subject by

Foster,Frederick T.' and Mitchell forWoodman the plaintiffs.$

Eastman,Fdwin for the defendants.Or. attorney-general,

Young, J.- beNo action can maintained the licenseagainst
such to recover backcomminissioners as either fees or forfeitures

business,in theto their treasurer course of for therepaid regular
inis no the act which it. are not a cor­provision permits They

officers,and thebut treasurer of the isboard theporation, public
Commissioners,so far as such is concerned.State Gross v.money

1903, 95,389;N. H. c. s. 10.68 Laws Neither can an action
maintained thebe defendants as individuals for mis­against any

intakes make to licenses. Whenthey may respect issuing they
duties,act on for licenses aretheyapplications performing judicial

find from thefor have to evidence whether or not thethey appli­
cant is entitled to the license and determine the amount of the

Exeter, 336;N.fee he v. 69 H.should-pay. BradleyPittsfield
Laconia, 269; Watson,v. 66 N. H. v. 64 N. 162.H.Boody
Whenever officers are duties theirpublic judicialperforming

the rulesliabilities are determined of law to aby applicable judi-
officer;cial the test to decide whether or notso officerspublic

forincur individual what do or undoneliability leaveany they
when are is:duties Would athey judicial judicialperforming
officer, the same of the and of the sub-jurisdiction partieshaving

liable forbe what did? Noindividuallyject-matter, doing they
action, criminal,civil or can be maintained a offi-judicialagainst

for in thecer mistake he make of his officialmayany performance
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of the and of the sub­duties, partieslie has jurisdictionprovided
Benedict, N. Y. 12. He73 hasv. jurisdic­Langeject-matter.

in avoluntarily appearwhen they proceedingtion of the parties
him, are served withwell as when theybefore as processpending

He has of thejurisdiction*1 subject-matterwithin his jurisdiction.
if on thebefore him he has to actpowerin actionany pending

relates. So theto which the ques­proceedingquestiongeneral
inof the ahad subject-matter particu­whether he jurisdictiontion

on the shows he wasnot whether evidencelar does dependcase
did, whether under circum­in what he butdoing anywarranted

Hunt, 217,Y.Hunt N 230-233.do it. v. 72he couldstances
to licenses. Wheneverhave theThe defendants power grant

of the andfor have partiesare they jurisdictionlicenses applied
ifand liable makeare not individually theytheof subject-matter,

Dole, H.them. Fawcett v. N.in to 67issuinga mistake respect
497; Rand,Tebbetts, N. H. Odiorne 59168; 60 v.McDaniel v.

; Stevens,Boardman, 58 N. H. 580­ Burnham504; v.Edes v.N. H.
Foster, N. H.247; 1 374.N. Evans v.33 H.

cases; as have thethe but both partiesof arguedThis disposes
inof towns to the fees forthe the respect raisingof actioneffect

will avoidlicenses, the decision of this question probablyand as
Davis,considered. Currier v. 68it has beenfurther litigation,

574,N.596; v. 71 H.ContoocookFire PrecinctN. H. Hopkinton,
576.

95, 1903, in31, Laws substance thatprovideschapterSection
1903, ofof the sale shall beliquorthird Tuesday May,after the

the of theand town as shall provisionsin such cities acceptlawful
inand town the state to-it the ofact, every cityand makes duty

32the SectionTuesday.precedingact on that question upon
“ councils, and townof itsvoteby city anyauthorizes any city

fees,force,” butin to raise the license does notthis act iswhere
done. The manifest oftime when this shall be purposefix the

in theand town state to decide’is to each citythis chapter permit
be sold within itswhether or not may lawfullyfor itself liquor

sale, fixlimits; the to within certainand if it decides to permit
inwho the business must forlimits the amounts those engage pay

time when thethe law fixes the sale of'Sincethe privilege.
on theand when towns shall vote ofquestionshall beliquor legal

sale, that towns raise the license’its and mayprovidespermitting
so, the ina time for the-presumption,fees without fixing doing

evidence,all would be that the intendedabsence of legislature
at the time. Thereact on both same is-questionsthey might

in 32 which hasthe act section to-anynothing except tendency
that should act onthat the intended towns thelegislatureprove
at a called afterof license fees only meeting theyquestion raising
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of It fix-the the act. is clear thatvoted to accepthad provisions
vote onwhen towns this formed noquestionthe time mighting

that wasfor which section intoof the purpose incorporatedpart
the bill that the ofAt that time salecontemplatedthe bill.

1, 1905,in cities until but inallshould be May onlylegalliquors
the of the act.towns as voted to Houseaccept provisionssuch

words . . .Jour. The and493. “any cityand Senate any
force . . . thethis in raise licensemaywhere act istown

that towns whichfee,” another of decide tosayingis but way
inof tothe sale license fees.may legislate respectliquorpermit

allthat the intended that thelegislatureThe pro-presumption
into effect in andthe act cities towns at theof should govisions

alltime, and that it intended licensees of the same inclasssame
fees,the same license is evidence that thetown should payany

intended that the conferred towns to raisepower uponlegislature
actthe befees as exercised at theprescribed by mightlicense

If itdecision that licenses be issued.of the intendedmighttime
on this untilshould not vote had timequestion theytownsthat

had thetheyanother ofaccepted provisionsto call meeting'after
intended foract, must have the first after the lawit also yearthe

force; could and notin either that cities towiis could thewas raise
fees, in towns the be foror that amounts to licensespaidlicense

con-,on when Thethe time were issued. lawtheydependshould
be inthat licenses should issued one week after a towntemplated

of The warrant for ato the sale town-meet-liquor.permitvoted
two weeksat least before the ofmust be the meet-posted daying

for a town to athat it would be holdimpossibleso meetinging,
it had to the of the andacceptafter voted actprovisionscalled

issued thelicenses could be holders to sellauthorizingbefore
follows,in town for the It ifensuing year.that that theliquor

towns shouldintended that not act on the ofquestionlegislature
aat called after hadthe fees voted toexcept meeting theyraising
it mustof also have intended thatthe sale thoseliquor,permit

thehad licenses before town could act on thatobtained ques-who
act,the fees the andshould those whopay prescribed bytion

untilto licenses after the town had votedprocureunablewere
town;fixed the' for nothe fees there isby provisionpayshould

which the commissioners to recall ifin the act licenses apermits
issued,the fees after are norvotes to raise one whichtown they

for the into issue licenses fees the actthem prescribedpermits
to increase them. Itthe town has voted is clear that theafter

that should inintended towns act torespect raisinglegislature
issued,licenses could be and there is nofees before reasonlicense

itdone atshould not have the time did.theytheywhy
in warrantEnfield the thatIf the article the voters noticegave
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toof the matters be acted on atthe license fees was oneraising
208,24 N.it Baker H.is sufficient. v.the meeting, Shephard,

the act forThe article in the form sub­by212. was prescribed
votersthe of its to the withquestion acceptance (s.mitting 81),

“ andof the w*ords to vote thereto.”the addition pass any relating
inwhich could relation tomatter thetheyAs the only upon pass

act, its was thein addition to feesraisingaccepting provisions,
it, the article the noticesufficient thatby votersprescribed gave

at thatof fees be acted onthe question mightraising meeting.
McIntire, ante, 67.Brackett v. p.

overruled.Exceptions
All concurred.

Belknap,
7, 1904.June

Ex'r,Ashman, v. a.Harriman &
”interpretation will,In a tliethe of word “debts held to have been used to

against estate,designate the unsecured claims the and not in the more
sense ofrestricted “store debts.”

Equity,Bum in of ofthe executor the willby Abbie D. Har-
riman, the advice and direction ofpraying the court. The parties

ininterested the estate theare widower of the testatrix and her
children a answered,three former husband. Allby arequesting

of their indetermination the estate. Trial atrights the Novem-
term, 1903, of Peaslee,ber the court before J.superior

Jewell, Owen for the executor.Veazey,f

Hibbard, J.for Frank Harriman.Beekford f

Plummer,Jewett for the children of the testatrix.f

Bingham, J. The in thiscontroversy case relates to the con-
oí a will thestruction wherein testatrix bequeathed and devised

“husband, into her the words landThefollowing: which I own
in now used or for .Lakeport, bill-boards. .occupied . Also

.. . the reside,stable on the where wepremises hisupon pay-
.the . .the same. .upon Also .ing mortgage . the

and house,use of the front room inoccupancy my situated on
floor, life,the lower his or his residence induring during Laconia.

. . . Also ... all the or stock ofgoods goods in the
him,nowstore he the debts andoccupied by paying upon paying

to ofeach children the sum ofmy five hundred dollars.”


