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Belknap,
7,June 1904.

v.Cox Cox.

money by separateathat held married woman hor nso deliv-Evidence to was
request purpose payingto her hnsband at his for the of his indebted-ered

borrowed,person,ness to a third that she considered the funds to be ex-
pected repaid, op-andthem to bo did not he could entertain anknow how

view, findingposite understandinga of-a mutual thewarrants between
transaction,parties the was a loan.that

Assumpsit, for Had and and for loaned.receivedmoney money
Trial and for fromverdict tbe Transferred tbeby jury plaintiff.

term, 1903, Peaslee,November of tbe J.courtsuperior by
The defendant is the husband. The evidenceplaintiff’s bearing

on the is intransferred stated the The defend-question opinion.
for denied,ant’s motion a wasnonsuit and he excepted.

Plummer,Jewett for the plaintiff.

Hibbard, for the defendant.Beekford

Bingham, J. The in thisquestion presented case is not whether
a can or cannot be as a matterpromise ofimplied law from the

ofmere fact benefits received Coal v. Ferrin,Co.(Concord 71 N. H.
33, nor whether law willthe or will not36), from thepresume

of loan,that the thandelivery money transaction was a rather a
or the of a Storer,debtpayment 86,v.gift 67 N.(Coburn H. 87),
is whether there wasbut any evidence from which the couldjury

infer that it was areasonably loan.
There was evidence that in 1898 the plaintiff fromreceived her

$525,sister’s estate which under our statute she was entitled to
use,herhold to free from theseparate interference or control of
8., 176, 1;defendant e. s.the Russell,v. 55(P. Clough N. H.

279; Clark, 479,Houston v. 50 N. H. that the defendant482);
a home,had farm for apreviously purchased which was tosubject

a atthat the time inmortgage; question there was on thedue
$1,300;debt about that at themortgage defendant’s therequest

let him $525have the received from estate,plaintiff the sister’s
thefor of a debt;onpurpose payment thismaking that un­she

loan,derstood it was a theexpected money would be andrepaid,
did not know how the defendant could inunderstand it otherany
way.

From this evidence the could findjury that there was a mutual
between the husband and wifeunderstanding that the transaction
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; Snell,Dane, 185, v.58 N. H. 186­ Pagea v.was loan. Bickford
Sanborn, 411,N. 412. The531; v. 68 H. motion59 H. ClarkN.

denied.wasfor a nonsuit properly

overruled.Exception
.All concurred.

Merrimack,
7, 1904.June

Dolbeer, Guardian, v. Water-Works Co.Suncook

state, natural, pond containingatliis fresh-waterBy law ofcommonthe
public.great pond,large and isis a orten acresthanmore

authority bypursuancecompany, grantedinaqueduct of its char-anWhere
domain, uponright landby of the of eminent entersanand exerciseter

water, purpose flowage,a of andpublic builds dam for theabutting on
pond adjoining premisesand to the of itsappropriates the usesotherwise

compensation rightsbusiness, to for the land andis entitledthe owner
taken, any land,injury adjoining anyactually to and dam-forfortherein

right proprietorhis as a littoralresulting an interference withfromage
theuse of water.a reasonableto

Petition, under thethe assessment of damages provisionsfor
1891, c.charter The plaintiffdefendants’ (Laws 158).theof

in Allenstown which asurroundsentirely.a of landtractowns
to half Thefifteen and a acres.eighteencontainingnatural pond

is thebythe pond percolation through ground.ofoutletonly
entered the land without the1897, upon plain-defendantstheIn

soil, a dam which aboutleave, the built means ofbyupdugtiff’s
flowed, land,laid in the andareland pipes appro-ofacresten

land flowed to the uses theirand the of business.the pondpriated
1903,term, court,of the it was ruledsuperior bythe AprilAt

to the that the wasPeaslee, J., plaintiff’s exception, pondsubject
water, limited to com-that the wereplaintiff’sand damagespublic

andthe trespass flowage.forpensation

Hoive,for the plaintiff.Martin §•

Foster,and Mitchell for the defendants.BartlettPage $

charterChase, The defendants’ authorizes themJ. to enter
not to an com-any j>ondand belonging aqueductappropriateupon

otherwise,it or and to matefences such excava-bysecuretopany,
be for andland as con-may necessaryany obtainingtions upon


