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Adm’r, &Cook, a. v. Lee.

conveyance any personA byactual to istainted fraud as voidable sub-with
sequent bygrantor,of as as increditors the those whose claimswell were

theexistence at date of the transaction.
maygrantor equityThe of a a bill in toadministrator fraudulent maintain

conveyance, property required payifset the is to hisaside the debts of
decedent.

may voluntary conveyance byA a thewidow avoid made her husband for
;purpose defeating rightsmarital and the fact hadof her mere that she

not,conveyance priorknowledge marriageof the her does as ofto matter
law, estoppel againstcreate an her.

proceeding conveyanceThe fact that a to set a fraudulent dismissedaside was
motion,plaintiff’s judgment merits,anyon the on notwithout the does

estop subsequently maintaininghim from a forsimilar suit the same relief.
voluntaryAn conveyancemaintain an setheir-at-law cannot action to aside a

by his ancestor.
justice requires judgment againstWhether that one has released a awho

voluntary grantor, promise reconveyancein consideration his to aof obtain
property, judgment subsequentof inthe shall be reinstated as a creditor a

conveyance, bydamagessuit to aside aset the and occasionedwhether
agreement reconvey proceed-breach of the shall be assessed in theto latter

ing, questions byare determinable court.the trial
fact;questionWhether a deed of real was is a of find-estate delivered and a

deliverying by property,of inis warranted that the of theevidence owner
pursuance title,of an tointention transfer the executed a deed thereof

possession accepted by grantee.which came into the of and thewas

Equity,Bile thein administrator and J.widow of Johnby
child,andLee the of his to avoid a con-fraudulentguardian only

term, 1903,fromTransferred the ofveyance. theApril superior
Peaslee,court J.by

hadJohn J. Lee a Sarah andson Stewart hadby topromised marry
her; but made his mind to her and his fromhaving up prevent son

of his amade oftaking any part property, voluntary conveyance
Kate,his real to defendant,estate his sister the with the purpose

of Sarah’s as his wife and his son’s as hisdefeating rights rights
Sarah,heir if he concluded to or to defeat her as amarry rights

creditor if lie concluded not to her. After he themademarry
Sarah,he torefused and for aconveyance she sued breachmarry

of his of recovered a andpromise marriage, judgment, begun levy,
a in inbill aid of it to uncover thebrought con-equity property

him. The bill was marked for a atveyed by thehearing April
term, reached, John,1899. inBefore the case ofwas pursuance



v. Lee.Cook570 [72

Sarah, iffraudulent concluded tohis purpose, marry byoriginal
induce to discontinue theso he could her equitydoing proceeding

and in order to thisand release her pur-judgment; accomplish
that he would her and a recon-marryhe procurepose, promised

that her herof his so as his wife and son’srightsveyance property,
would attach. onas his heir this SarahRelying promise,rights

inher discontinued the bill and marriedreleased equity,judgment,
ithim. did not intend to his and made asJohn keep promise,

andof a with the defendant others to preventconspiracypart
from benefit from hisand his son receiving any property.Sarah

know until death.did not of the after John’sconspiracySarah
when the deed to her was made. John exe-Kate was not present
recorded, inhad it and it delivered to her hisit and wascuted

lifetime, retained of the until he died.but he possession property
is insolvent.His estate

administrator,a decree the widow and the andThere was for
the defendant anddismissed as to the andthe bill was guardian,

After the ease had been heard Sarahthe excepted.guardian
creditor, andto reinstated as a themoved be judgment guardian

to estate fail-that the caused her ward’s John’sbymoved damages
with for the child’s benefit beto the Sarahure perform agreement

in Both motions were de-allowed and assessed this proceeding.
nied, An was also taken to theto exception. exceptionsubject

that the deed to Kate was delivered.finding

Howe,and Martin for theMatthews Sawyer plaintiffs.cf

Morrill, for the defendant.and NilesMitchell Foster Sargent, cfcf

inYoung, sub­J. statute of 13 ElizabethThe provides(c. 5)
whothose arethat a fraudulent is voidableconveyance bystance

it; who a fraudulent con­the can avoidso only personsinjured by
thetake the fromare those who property grantormightveyance

v.had made. Long,if been Estyfrom his heirs no conveyanceor
Morse, 532; v.; N. H. Stewart Ingle­H. 103­ Stevens v. 4741 N.

Con., 432,202; Fr. ss.hart, 132,­ Am.7 & J. Dec. BumpG. —­28
433, 451.

fraud as totainted with actual any persons mayA conveyance
were in atwhose claims existencenot thosebe avoided only by

made, but those whose claimswas also bythe time the conveyance
; Crooker,Lowell, H. PaulSmith v. 6 N. 67­ v.thereafter.accrued

396;288, 290; 12 N. H. RobinsonMcConihev.8 N. H. Sawyer,
510;Melvin, 42 N. Morri­Holt, 557; v. H.39 N. H. Coolidgev.

Morrison, Holmes, 619;69; v. 58 N. H.N. H. Plaistedson v. 49
461; Con.,Cutter, Fr. s. 32.64 N. H.v. BumpPreston
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themade to ofIf a is defeat theconveyance grantor’srights
creditors, character aswife, it will not fraudulentor of his lose its

it in some other wayof them confirm or areto unlessany they
Con.,Fr. 456. If it is fraudulent-­to attack it. s.Bumpestopped

the administrator maythe creditors of a deceased person,as to
if it isin to ita bill avoid as their representativemaintain equity

v.debts of Kingsburyto do so to the the deceased.necessary pay
; Read, ;Wild, 3 Abbott v.3 N. H. 30­ Everett v. N. H. 55 Tenney,

329, ;; Leavitt, v.47 333 Janvrin18 N. H. 109 Leavitt N. H.v.
461;312; Cutter, v.Curtis, N. H. 64 N. H. Clark63 Preston v.

all cred­43,65 N. H. When it is fraudulent as to the80.Clough,
insolvent,itors, after a decreeand the the administratorestate is

hadas no conveyancein his favor treat themay property though
made, debtsand sell much of it as to thebeen so is necessary pay

administration, theand the ofof the deceased includingexpenses
of the to avoid the fraudulent conveyance.expense proceeding

109, 113.Abbott 18 N. H.v. Tenney,
inIn this case John made the toconveyance controversy prevent

recover if he de-from sheSarah any mightsatisfying judgment
theher; could takenot to and since the creditorscided marry

made, it isif no had beenfrom heirsJohn’s conveyanceproperty
- them,far as their are concerned. As to thevoid so claims prop-

made.as no had beenstandserty conveyancethough
her maritalA to defeatwidow avoid a mademay conveyance

Walker, H. It that Sarahv. 66 N. 390. followsWalkerrights.
widow, themaintain this for conveyanceas John’smay proceeding

to his if he decided to marrywas made defeat her as wiferights
her, andand it is found not the conveyancethat she has confirmed

fact that she hadis not to attack it. theestopped Although
her totheknown of for some time before marriageconveyance

it and isJohn is evidence to that she confirmedprovetending
law,it, not,fact as a matter ofto attack still this doesestopped
548,Davis, 44 N. H.Bankestablish either v.Derryproposition.

; Con.,73, s. The;550­ v. Y. 79­ Fr. 456.Cole 65 N.Tyler, Bump
of the con­fault with the contention that the validitydefendant’s

inconcerned, lies thejudicata,so far as is is resSarahveyance,
of were dis­fact that the she in aid her levybroughtproceedings

final on themissed on her There must be amotion. judgment
in an Hearnmerits order that createmay estoppel.the judgment

;Railroad, 320; 69 N. H. 247­v. 67 N. GreggH. v. Company,
Railroad,Exeter, ; N. H.H. 336­ v. 69v. 69 N. OrdwayPittsfield

557;429; Association, N. H. MacDon­Bank v.Commissioners 70
448; R. R. v. Sargent,ald v. 71 N. H. Boston MaineRailway, &

ante, 455.p.
ancestor; so theAn heir takes from—his guar-through —not
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dian cannot maintain this theon of her ward’sproceeding strength
Eaton, 391;as John’s heir. Kimball v. 8 N. H. v.right Esty

; Morse,41 N. H. 103­ StevensLong, v. 47 N. H. 532. If the guar­
creditor,dian has in.behalf of her ward aas interestany right such

is the decree in thefavor ofprotected administrator.by
There ofwas no error law in forSarah’s motion rein­overruling

statement as a creditor and the motion forjudgment guardian’s
the herassessment of ward’s Whether or notdamages. justice

that these motions shouldrequired be were ofgranted questions
fact. Whether not theor deed was delivered also awas question

fact,of so there was no error in the that it was deliv­legal finding
ifered it.there was evidence to If a intends tosupport person
his another and ato makes deed in of thatgive property pursuance

intention, isthe deed delivered whenever it comes into the'posses­
Pinkham,sion of andthe is him.donee accepted v.by Canning

; Swett, 332,1 N. ; Brown,H. 353­ v. 31 N. H. 340­Warren Cookv.
34 N. H. 460. There was in­evidence that John made the deed

to his into andKate’s hands to defraudtending put property Sarah
son,her and the deedthat came into Kate’s and waspossession

her before John died.accepted by
The as to the admission of evidence were notexceptions argued

and have not been considered.

overruled.Exceptions
All concurred.

Hillsborough,
7,June 1904.

Dwyer v. Mutual Life Insurance Co. of York.New

accepts policy presumed,One who a of insurance is in the absence fraud orof
imposition, of, understand, terms,agreenotice andto have to the condi-
tions, and limitations therein contained.

falsity applicant expresslyThe anof statements which for life insurance has
true, parties agreedwarranted be or theto which have shall aconstitute

contract,part policy.material of the avoids the
undisputed upon policyWhere the evidence in an action a life insurance

falsity expresslyestablishes the of statements thewhich insured has war-
true, properlyranted to be a verdict for the isdefendants ordered.

Assumpsit, an insurance issued tbepolicy defendantsupon by
29, 1901,tbe life of to theupon Hugh Dwyer, August payable

20,died 1902.The insured March At the close of theplaintiff.


