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against personIn an action the estate of a deceased to recover for ser-extra
vices, personofevidence the decedent’s statements to a third as to her

plaintiffintention to theremunerate if the latter had continued in the
employment hearsay properlyis and excluded.

action,In gowns requiredsuch evidence that the decedent wore muchwhich
competentlaundering is toas the character and of ren-extent the services

dered.
action, upon husband,In by onlysuch entries diaries the decedent’s which

paymentprove fulltend to in for otherservices than those are thewhich
suit,subject properlyare andof immaterial excluded.

request specific exceptionableThe denial a for is ifof instructions not their
propositions clearly succinctly charge.and inmaterial are stated the

questionsspecial jury,Whether shall be submitted to the is a matter within
the of court.discretion the trial

evidence,against questionWhether a should be set aside as the is averdict
bydeterminable the trial court.

producedobjection proof by opposite partyAn thethat the is not sufficient
to a inwarrant verdict his favor is unless taken before thewaived evidence
is closed.

Appeal. ante,TheProbate case is the same 254.reported p.
Trial and A^erdictfor the Transferred from thejuryby plaintiff.

term, 1904, Peaslee, J.,theof court tireJanuary superior by upon
defendants’ exceptions.

Burnham, Brown, Warren,Jones for¿f* the plaintiff.

Branch,Loveren OliverB. and B. for theHarry defendants.

Chase, J. 1. thatThe of the testatrix wasalleged promise
should in end for the extrathe be the services.plaintiff fully paid

for InThe these services was sucli casenotprice agreed upon.
law that arethe the shall what the servicespromisor payimplies

worth. The setsreasonably plaintiff’s specification sufficiently
forth the Thiscontract. was covered the former decis­point by
ion, thatas also was to of Elwellthe statute limitations.relating

ante,v. 254.Roper, p.
defendants,2. The evidence offered the after theby plain­—that

testatrix,tiff left the of the the latter said she intended toemploy
the ifmore she had thegiA'e plaintiff something stayed through

testatrix’ was excluded.lifetime, being hearsay, properly—
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that tbe testatrix wore silk and3. Tbe tea-gownsevidence
toa deal of had adresses that required laundering tendencygreat

the thethe and extent of services renderedcharacter byprove
wasand competent.plaintiff,

that of theIt not the entries the diaries4. does uponappear
toof the testatrix thedeceased husband showing payments plain­

defendants, Thistiff, the were evidence.competentbyoff.ered
ren­to recover for extra servicesis compensationaction brought

contract, thean which testatrixbyunder independentdered
to her for suchthe and services.promised payplaintiffemployed

action, had con­of the the twoto the theory plaintiffAccording
other,each which shewhich were of byindependenttracts —one

in thean domestic the ofthe services of ordinary familyrendered
husband, and the other the one in suit. Sheand hertestatrix

in a do­full for her services asthat she had been paidadmitted
that she was to render such servicesEvidence employedmestic.

him be immaterialand was would whollythe husband paid byby
in It is not that the evidencethe this action.to issue suggestedas

she be entitledthat he her more than wouldto paidtended prove
andsuch employment pay­to for such services. Notwithstanding

extrament, the tothe plaintiff performtestatrix might employ
for them.and her estate toand bind herself payservices legally

to havethe husband the would noplaintiff logicalPayments by
in notthat the contract action wasthistotendency allegedprove

fulfilled, wasmade; the been unless therenor that contract had
onshow that the were madeto paymentsevidencealso tending

evidence,testatrix, far asand there was no such soof theaccount
appears.

to not in the of thethe the was words5. charge juryAlthough
allit and stated thesuccinctlyclearly propo­request,defendants’

Thethat were material to the case. defend­of the requestsitions
forms ofof because theirexceptionhave no expressionants ground

Railroad,v. 71 N. H.not Walker 271.used.were
the discretion of the court whetherIt a matter within6. was

andbe submitted to the there wasshould jury,questionsspecial
for a sub­in denial the defendants’ motionof law the ofno error

Weare, N. 80.Richardson 62 H.of v.such questions.mission
7; theto whatthere was no evidence asThe defendants say

were, worth. Presumably,and as to what weretheyextra services
theirto denial oftaken under the theexceptionisthis position

evidence, therethe sinceto aside the verdict as againstmotion set
theit. tothat covers The evidenceis no other exception relating

atsame asof was theand the services substantiallynature extent
;ante, was no directand while thereformer trialthe p. 255)(see

worth,wereof what the extra services themselvesbyevidence
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the capacityof plaintiff’softhat the wages girlswas evidencethere
week, thata and$3.50 $4.50towerehouseworkfor generaldoing
$4.50 a week.more thanworthwereentire servicesthe plaintiff’s
to, the defend­referredthe pointssomeevidence uponThere being

Mauran, 69v.law. Pitmanofnoraises questionants’ exception
Moreover, the ques­H. 619.71 N.; v.N. H. 230­ Berry,Wilbur

inato warrant verdictwas sufficientthe evidencetion whether
evidenceraised before thehave beenshouldfavor of the plaintiff

tohave anclosed, might opportunityso that the plaintiffwas
Theto do so.fit and was ableif she sawthe deficiency,supply

theirofwas a waivertheraise questionfailure to thusdefendants’
Wentworth,67Baldwin v.of insufficiency.on accountobjection

408; alsoThese remarksHill, applyN. H. 275.68N. H. v.Lane
couldthefrom which jurynothat there was evidenceto the point

between the plaintiffwas not a settlementfind that thereproperly
Seetheleft employment.after theand the testatrix plaintiff

ante, 256, 3 theof opinion.subdivisionp.

overruled.Exceptions

All concurred.

Hillsborough,
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Jean, Adm'r, a.v. TollesSt. &

finding aa that servantinsufficient to warrantevidence deemedCertain
special dangerignorantoperating theengaged in a circular saw was of

injury.hiswhich caused

theCase, the death of plaintiff’sfor intes-negligently causing
Archambeault, himinstructtate, to inproperlyby failingGeorge

ata which he was set work into the use of machine uponregard
Trial and verdict for theby jurythe defendants’ box factory.

evidence theAt the close of the defendants’plaintiff’splaintiff.
denied,in favor wasthat a verdict be directed their subjectmotion

term, 1903,Transferred from the of theto Septemberexception.
Wallaxe, J.C.court bysuperior

theevidence tended to facts:The prove followingplaintiff’s
intestate was fifteenAt the time of his the yearsinjury plaintiff’s
all hisHe faculties andand seven months old. waspossessed

The machine whichuponand to learn. hevery quickintelligent
a circular saw called awork consisted of smallwas set to stripper,'


