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the capacityof plaintiff’softhat the wages girlswas evidencethere
week, thata and$3.50 $4.50towerehouseworkfor generaldoing
$4.50 a week.more thanworthwereentire servicesthe plaintiff’s
to, the defend­referredthe pointssomeevidence uponThere being

Mauran, 69v.law. Pitmanofnoraises questionants’ exception
Moreover, the ques­H. 619.71 N.; v.N. H. 230­ Berry,Wilbur

inato warrant verdictwas sufficientthe evidencetion whether
evidenceraised before thehave beenshouldfavor of the plaintiff

tohave anclosed, might opportunityso that the plaintiffwas
Theto do so.fit and was ableif she sawthe deficiency,supply

theirofwas a waivertheraise questionfailure to thusdefendants’
Wentworth,67Baldwin v.of insufficiency.on accountobjection

408; alsoThese remarksHill, applyN. H. 275.68N. H. v.Lane
couldthefrom which jurynothat there was evidenceto the point

between the plaintiffwas not a settlementfind that thereproperly
Seetheleft employment.after theand the testatrix plaintiff

ante, 256, 3 theof opinion.subdivisionp.

overruled.Exceptions

All concurred.

Hillsborough,
7, 1904.June

Jean, Adm'r, a.v. TollesSt. &

finding aa that servantinsufficient to warrantevidence deemedCertain
special dangerignorantoperating theengaged in a circular saw was of

injury.hiswhich caused

theCase, the death of plaintiff’sfor intes-negligently causing
Archambeault, himinstructtate, to inproperlyby failingGeorge

ata which he was set work into the use of machine uponregard
Trial and verdict for theby jurythe defendants’ box factory.

evidence theAt the close of the defendants’plaintiff’splaintiff.
denied,in favor wasthat a verdict be directed their subjectmotion

term, 1903,Transferred from the of theto Septemberexception.
Wallaxe, J.C.court bysuperior

theevidence tended to facts:The prove followingplaintiff’s
intestate was fifteenAt the time of his the yearsinjury plaintiff’s
all hisHe faculties andand seven months old. waspossessed

The machine whichuponand to learn. hevery quickintelligent
a circular saw called awork consisted of smallwas set to stripper,'
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of a andside bench used to saw off thelocated on the right-hand
them and anto render ofof boards straight, applianceedges

matcher, andattached to the left side of the benchknown as a
the after had beenand boards theirused to edgestongue groove

matcher,ran the and oneArchambeault Sylves-straightened.
had run inThe decedent a matchertheter stripper.operated

October, 1901, March, 1902,to and for theanother mill from
14,1 to June 1902. While thusfrom aboutdefendants April

defendants, tohethe improved every opportunitybyemployed
had it a minutes onand for fewoperatedlearn to run the stripper,

absences ofor occasions temporary Sylvester.ten twelve during
awas to be absent for few the decedentthat days,SylvesterLearning

said,time, andof the thefor the running stripper duringapplied job
■he could it. Thein an that heto inquiry, thought operatereply

consented, and his direction toldSylvesterdefendants’ foreman by
it, toside of the saw while pokethe decedent to stand one running

thewere collected onthe with a stick when anyawayedgings
table, he at workto when waseasy upon cross-grainedand go

instruc-lumber, would the saw. No otheras a different course stop
and aran the for aThe decedent stripper daytions were given.

in manner. Justand ahalf without trouble apparently proper
inthe machine thehe was observedbefore his operatinginjury

feetmoment he was seen about fourand the nextcustomary way,
it, Inwith both hands his abdomen. responsefrom pressed upon

hadthat- a of beento an immediate he said piece edginginquiry,
He diedthe and had his bowels.thrown from saw penetrated

If were allowed to accu-from two later.his days edgingsinjury
bench, bewas that wouldmulate on the there they caughtdanger

thethrown back with force operator.the saw and beby great against
back, and the to avoid struckwere often thrown way beingThey

to at one side of the saw.them was standby

Luoier, forand theHambUtt Boyle plaintiff.Spring $

Baton,and O. for the defendants.OliverB. Branch Ivory

is, itWalker, of the that wasJ. The sole contention plaintiff
find that the defendants werefor the to negligentjurycompetent

in contactin thatnot Archambeault edgings cominginstructing
would bewith in their swift movementthe saw-teeth upward

thein the direction of operator.hurled with forcebackward great
in the de-wayan thrownSince the was struckboy by edging

himscribed, tothat the defendantá’ omission giveit is argued
incurred, so that he could appre-as to the heinstructions danger

itsame, If werecause of theciate the was the injury.proximate
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have,didconceded that hé not or could not bereasonably expected
had,to have that be the sawknowledge might byedgings caught

backward,and hurled the be sound.plaintiff’s position might
itthis not be totheory ascertain whetherUpon might important

struckthe that Archambeault was the saw fromedging caught by
bench,to orallowed accumulate on the itwhether cameedgings

in with the saw in whilecontact some other lieway, was engaged
in Itthe machine. be said that to himas theoperating might

one,was a which theconcealed defendants to havedanger ought
him.disclosed to

But it is to theunnecessary that theargue defend-proposition
were no to informants under the ofdeceasedobligation dangers,

therefore,of which he had question,The isadequate knowledge.
whether the evidence theupon were inplaintiff’s jury justified

that did not know thatArchambeault whenfinding edgings, caught
saw, be andthe wore liable to thrown over it to hit him whileby

the It hemachine. is evident that was notoperating ignorant
theof the of andgeneral operation machine.matching stripping

old,than runless sixteen he had aAlthough matcher inyears
months,another for about and in thefourshop defendants’ shop

and afor two months half. this time he had seenDuring daily
side,the in andat his onstripper several occasionsoperation had

run the for a few minutes at a time. He was astripper bright,
and for a and a half heafter to workintelligent boy, day went on
hadthe he no with thestripper machine anddifficulty did his work

Inwell. toaddition the information ho thus obtained from prac-
observation,tical and heexperience was instructed aby competent

of saw,the not to indefendants stand front ofagent the but at
it,one side of and when collected on the saw-table toedgings poke

athem with stick notand with his hand.away The case also dis-
thecloses fact that in this kind of work it oftendoing very hap-

that back fromthe In ofpens fly saw. viewedgings his experience
that,and and of theintelligence frequent ofobviously occurrences

character, which common as as fact,well theknowledge, reported
confirms, it is in thehighly absence ofimprobable, evi-positive
dence, that he was of the heignorant incurred atspecial thedanger
time when he received It ishis thatinjury. inconceivable he was

him,that be thrown towardignorant, and that ifedgings might he
to be within their he would be hithappened them andrange by

Reasonable findperhaps men could not frominjured. the evidence
that he was of the of theignorant operation forcesphysical which

inrosxilted his fatal injury.
187,Hanson v. 162 Mass. cited theCompany, by is notplaintiff,

in for the in thatpoint, case testified that he did notplaintiff know
of this special connected with the adanger ofoperation circular1
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323,170 Mass.Moreover, in v.said Tenantyit is Company,saw.
be extended.”case is not to325, of that“the doctrinethat

should have beenfor a verdict granted.motiondefendants’The

sustained.Exception
All concurred.

Hillsborough,
7, 1904.June

v.Knowlton New Boston.

money paylawfully appropriatemay to for the services of a watch-A town
man.

of taxes. Facts Trans-Petition, for an abatement agreed.
term, 1904, of courtthe the byfrom January superiorferred

Wallace,C. J.
March, 1901,inheld and under aa town-meetingAt legal

warrant, the toin the defendant town voted raisearticleproper
a for The“to watchmen the$150of help pay village.”the sum

the and thisat protestedwas present meeting againstplaintiff
was in forthus raised included the assessmentThe moneyaction.

inwas a resident the theThe town and paidplaintiffthat year.
him under protest.againsttaxes assessed

se.Plaintiff, pro

for the defendants.Tuttle, Burroughs Wyman,Taggart, ‡

March, 1901,in andWalker, J. At the town-meetingregular
“warrant, the town voted to raise andof thepursuancein literal

a for theto watchman$150of help paythe sumappropriate
void,wasthat vote and that noclaims thisThe plaintiffvillage.”

in amount forfor the assessment anyincludingexistedauthority
one of toisquestion corporate powerThe simplythat purpose.

It is im-the of a watchman.to for servicesmoney payraise
awas in fact or whether watch-the money expended,howmaterial

8, 249,In section Publicemployed. chapterman was legally
“ selectmen,that the authorizedStatutes, byis beingit provided

town, watchmen.” thereWhethermay nightappointof thevote
of the defendant town for theauthorization ap-existingwas any

case;theis not disclosed but howeverbyof watchmenpointment
for thatof the townbe, the action appropriating moneythat may


