
v. Boston.NewKnowlton590 [72

323,170 Mass.Moreover, in v.said Tenantyit is Company,saw.
be extended.”case is not to325, of that“the doctrinethat

should have beenfor a verdict granted.motiondefendants’The

sustained.Exception
All concurred.

Hillsborough,
7, 1904.June

v.Knowlton New Boston.

money paylawfully appropriatemay to for the services of a watch-A town
man.

of taxes. Facts Trans-Petition, for an abatement agreed.
term, 1904, of courtthe the byfrom January superiorferred

Wallace,C. J.
March, 1901,inheld and under aa town-meetingAt legal

warrant, the toin the defendant town voted raisearticleproper
a for The“to watchmen the$150of help pay village.”the sum

the and thisat protestedwas present meeting againstplaintiff
was in forthus raised included the assessmentThe moneyaction.

inwas a resident the theThe town and paidplaintiffthat year.
him under protest.againsttaxes assessed

se.Plaintiff, pro

for the defendants.Tuttle, Burroughs Wyman,Taggart, ‡

March, 1901,in andWalker, J. At the town-meetingregular
“warrant, the town voted to raise andof thepursuancein literal

a for theto watchman$150of help paythe sumappropriate
void,wasthat vote and that noclaims thisThe plaintiffvillage.”

in amount forfor the assessment anyincludingexistedauthority
one of toisquestion corporate powerThe simplythat purpose.

It is im-the of a watchman.to for servicesmoney payraise
awas in fact or whether watch-the money expended,howmaterial

8, 249,In section Publicemployed. chapterman was legally
“ selectmen,that the authorizedStatutes, byis beingit provided

town, watchmen.” thereWhethermay nightappointof thevote
of the defendant town for theauthorization ap-existingwas any

case;theis not disclosed but howeverbyof watchmenpointment
for thatof the townbe, the action appropriating moneythat may



Avery.Canaan v.N. 591H.]

and be held to be amust sufficientpresupposes, recogni-purpose
of, conferred the selectmen totion one orauthority upon appoint

If hadwatchmen. it not been the sense of themore voters that
itthe should have that is inconceivableselectmen power, why they

notvoted the It is to be that in-presumedappropriation. they
to a andtended foolish vote. As thereentirelypass impracticable

reason to ais no watchmanapparent why authority appoint may
innot included a vote to forbe themoneyappropriating pay

official,of anservices such and as such an would beappropriation
authorization,in the of anabsence such it cannotmeaningless be

that the of the towndoubted vote both Itaccomplished objects.
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presumption legitimacyThe of begottenwhich attaches to a child while hus-
and livingband are in bywife proofwedlock cannot be rebutted theof lat-
adultery periodduringter’s gestation.the of

Action, to recover for aid furnished to defendant’s minorthe
defendant,son. The who lived with his wife for two months

after the child was offered to show thatbegotten, his wife was
of the ofguilty adultery during Theperiod gestation. evidence

excluded, andwas defendantthe Transferred fromexcepted. the
term, 1904, Stone,theFebruary of court J.superior by

Stone,Frank B. Clarke and W. forCeorge the plaintiffs.

Samuel B. Page, for the defendant.

Young, J. The fact the defendant offered to show was col-
issue,lateral to the and its exclusion raises no question of law.


