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Hillsborough,
10,June 1903.

v.Burke Ellinwood.

Trover, a sheriff the of theby deputy against receiptor goods
ante,in v.attached 160. The are infacts statedFay, p.Fairfield

term, 1902,athe of that trial at ofcase. thereport Upon May
J.,the court before inYoung, was orderedsuperior judgment

defendant,of tofavor the thesubject plaintiff’s exception.

Matthews for the plaintiff.Sawyer,

Brown, Warren,Isaac L. Heath and Jones for the defendant.

Chase, J. The thus raised inwas decidedquestion Fairfield
v. Fay.

overruled.Exception

J.,Bingham, did not sit: the others concurred.

Coös,
3, 1903.Nov.

Knapp v. Mahurin.

Replevin, for lambs. Trial term, 1908,at the theFebruary of
Stone,court before J.superior

The evidence tendedplaintiff’s to theprove facts:following
His farm and the defendant’s were nearsituated each other. He
had a flock of andCheviot thelarge sheep, defendant had a large

offlock There aCotswold is markedsheep. difference in the
form of and ofthe wool of thesebody quality breeds. When the

sheared his he marked andplaintiff themsheep, the lambs by
a theover back frompainting yellow stripe to He didhip hip.

not cut off the lambs’ tails. When the defendant sheared his
offhe cut the lambs’ tails and acut notch insheep, an ear to mark

20, 1901,them. About October the plaintiff turned ofeighteen
his lambs land nearsituated theupon defendant’s Aboutpremises.

13, he ofNovember missed seven them. The son toldplaintiff’s
the defendant that his father had lost seven lambslong-tailed
marked with and asked ifyellow thepaint, defendant werethey
in his flock. The defendant told the son he could look the flock
over, but that there were no inlong-tailed lambs it as he had cut
the tails off thewhen he sheared The sonsheep. looked the sheep
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them.lambs The wereno among sheeplong-tailedover and found
onand ice that marks their wool were notsnowcovered withso

of the dis-An plaintiff subsequentlydiscernible.easily employee
flock marked with yellow paint.lambs in the defendant’scovered

the looked the flock over andafterwarda or two plaintiffIn day
A hadhis lambs. black beenidentified stripe paintedimmediately

came and the wereafter the snow sheepyellow stripetheover
winter, was visibleplainlybut the yellow stripefor thetaken up

off,had cut and theThe lambs’ tails beenwool.thepartingupon
The the defendant thehealed. toldplaintiffwounds were not

“said, Frank,his, I should not have youthoughtandlambs were
I would not have done so to you.”ahave done such thing;would

lambs, and take“If those are your goThe defendant replied,
then or at othermade no anyThe defendant objectionthem.”

lambs, him to understandthe butto taking gavetime the plaintiff
Theas his plaintiffclaimed property.the defendantthat thein

did take the lambs hedemand and not away;no furthermade
it to dohe was not his dutymuch troubleto so thoughthad been

them,return anddid not offer to pleadeddefendantTheso.
in himself.title

defendant forthe evidence the movedofAt the close plaintiff’s
lambsnonsuit, no that thethat there was evidencethea on ground

wasand detained him. The motionbytakenwere wrongfully
denied, heand excepted.

Johnson, Parsons,James I. and Dale AmeyF. (ofThomas 8?
for the plaintiff.Vermont),

Jason IT. for the defendant.Dudley,andChamberlin Rich$

foundbeChase, which it couldwas fromJ. There evidence
event, noIn thattook the lambs.that the defendant wrongfully

the bedemand wouldby necessary.plaintiff

overruled.Exception
All concurred.


