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as common carriers. Bennettfulfilled tlieir v.dutythey.sengers,
hadDutton, 481. The car starter no10 N. H. certainly authority

of in thathisto their business. directionAny attemptenlarge
and not that of the defendants.would be his act

was due to anot that his injuryThe does failureplaintiff allege
and reasonable rulesthe defendants to make for theof promulgate

in their business. Heof their could notemployeesgovernment
remarked,for, as before thetake this evidenceposition,reasonably

shows that the defect was discovered andseasonablyindubitably
taken to thereasonable were fromemployeesprecautions prevent

it.byinjury
aNor did consist of careless exercisethe ofnegligence alleged

in times for the movement ofthe defendants’ discretion carsfixing
a•over the road. It was not the of car over the road insending

was thatthe rear of the car on which the causedplaintiff employed
his the use of a defective car. The recentbut case ofinjury,

Railroad, 504,N.72 H. furnishes no for aWallace v. support
in the favor.judgment plaintiff’s

wantThe facts do not tend to of care on thereported prove
of in ofthe defendants thepart performance any non-delegable
which owedto but want of•duty the care on thethey onlyplaintiff,
of a fellow-servant. The assumed thepart risk ofplaintiff injury

from such when he entered the defendants’ andnegligence employ,
he has no of action them therefor.ground against

sustained: verdict set asidle: thejudgmentException for defend-
ants.

All concurred.

Coos, )
4, 1904. (Oct.

Gould v. Hutchins.

Upon question plaintiff's frightened bythe whether the horse was an ob-
highway, passingstruction in a evidence that other horses while the same

object frightened may competent.were not be

CAsE, negligently leaving highway ice,for in the six cakes of
frightened plaintiff's awaywhich the horse and caused him to run

injured. by plain-and to be Trial the court and verdict for the
term, 1903, superiortiff. Transferred from the November of the

bycourt StoneS J.
ice, high-.The defendant claimed that the cakes of as left in the

way, frighten ordinary gentleness,■were not calculated to horses of



Sawyer.v.Nadeau70 [7®

the samethat other horsesto show passedtestimonyand offered
manner, werein the same and nottime andthe sameduringplace
excluded, not on tile-wasThe evidencethe ice.byfrightened

discretion, imma-but becausean exercise of judicialofground
terial, defendant excepted.and the

Mitchell, for the plaintiff.Batchellor $

for the defendant.Brew, Jordan, BucTcley Shurtleff,

understood, trial ruled'theWalker, judgethe case isJ. As
defendant, of thetheoffered byevidencethethat experimental

law in­horses, a ofwas as matterthe ice toof frightenliability
law of this state v.theIn of settled (Darlingviewcompetent.

396;Railroad, N. H.401; v. 58Westmoreland, H. Gordon52 N. D­
454,Railroad, H.345; 68 N.Weare, Folsom v.68 N. H.ow v.

it too remote-­unless waswas clearly competent,the evidence461),
was not excluded uponBut as the evidenceof fact.a matteras

remoteness, incompetentbut because legally (Chall­ofthe ground
491,N. H.6090, 95; v.Lake, H. Twombly,N. Watsonis v. 71

be,the order must493),
sustained.Exception

All concurred.

)Rockingham,
1, (1904.Nov.
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upon public highway,,driving ainjuries sustained whileIn an action for
competentdisregarded of the road isplaintiff the lawthat theevidence

adduced,; aif evidence has beenupon question his and suchof carethe
prescribing the conductpresiding justice statute offby of therecital the

exceptionable.highway is nottravelers
correctinstructions were-aside because otherwiseA not be setverdict will

partyrequest by exceptingthesufficiently specific, of ain'the absencenot
statement.a morefor definite

writing-tounless taken and reducedexception isinstructions waivedAn to
jurythe retire.before

verdict for theTrial andCase, by juryinjuries.for personal
term, 1904, theof supe-from theTransferred Aprildefendant.

Stone, J.rior court by
on awasthe travelingof the accident plaintifftheOn day

The defendant wasand following-a horsewith wagon.highway


