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plaintiffquestion negligencein anUpon the action forthe whether was
injury, repeatedlythat sheat the time of evidence was convictedintoxicated

priorselling liquor years prop-illegally more than five to the accident isof
grounderly on the of remoteness.excluded

openTestimony collateral and immaterial issues is notrelates to towhich
witness,impeaching credibilitypurpose of the of thefor thecontradiction

given party uponbyalthough a to the action direct examination.
whereby hearsayexception an trial court islies to order of the evidenceNo

from the record.stricken
unavailingexception of evidence is neither theAn to the exclusion when

ground objectionpurpose the evidence offered nor the of tofor which was
byruling theis shown record.the

witness,partya call an accessible or account for hisThe failure of to
absence, argument testimonythe that his would have been unfa-warrants
vorable.

Case, Trial and for tbefor verdictinjuries. by jurypersonal
term, 1904, ofTransferred from the theMay superiorplaintiff.

Pike, toJ. The defendant’s the exclusion ofexceptionscourt by
of the counseland the plaintiff’sevidence argument sufficiently

in the opinion.appear
of When onis theseventy-one years injured,The age.plaintiff

21, 1903, ashe was small store whichof keepingAugustevening
defendant, bread, milk,and in which she soldof theshe rented

of is the defendant’s failure toTheetc. complainednegligence
in the removal of the whilecare door-stepsuse ordinary repairing

store, in he did not theof the that notify plain-the underpinning
that, inhad been removed. Shetiff that they alleges ignorance

care,removal, and while in the exercise of shetheir ordinaryof
to a bill and fell andto out of doors changed,attempted step get

hersustained injuries.
the while thedefendant admits stepsThe removing repairing

thethat were before acci-but claims they replacedunderpinning,
the herHe also claims- that sustaineddent occurred. plaintiff

andoff the side of the whilesteps descending,injuries by walking
intoxicated at the timé.that she was

Q.Baton,Ivoryand for theiMcier plaintiff.Doyle $

Atherton, Moran, forandB. WasonWQ-eorge Clyde, Henry
the defendant.
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the-Bingham, in the ease bearing uponJ. One of the issues
whenshe was intoxicatedcare was whetherexercise ofplaintiff’s

21, 1908.ofof her store on the evening Augustshe went out
had removed the steps-the defendantclaimed thatThe plaintiff

store, and that hein from thetoover which she was pass going
had removed them.inform her that hoin towas failingnegligent

thatin andthe wereclaimed that steps position,The defendant
her by step-intoxicated and sustained injuriesthe wasplaintiff

the defendantThe calledthe of theoff side steps. plaintiffping
in the storethat the sold beera He testified plaintiffas witness.

subse-the accident. The beingat or about the time of plaintiff,
inbehalf, in her examinationin own testifiedcalled herquently

inchief, beer the store.that she never soldand without objection,
hadthat she beenIn the defendant offered to showto thisreply

inbeer, the last conviction beingfour times forconvicted selling
1898, and that the*to the duringthat she charges,pleaded guilty

the store. This-sales she wastime covered the occupyingby
andexcluded, as a matter of lawbothevidence the courtsuperior

discretion,in and the defendantthe exercise of its excepted.
himofferednow that the evidence byThe defendant urges (1)

; if thatto issue and that por-was relevant and material the (2)
to contradict was-evidence which he offeredtion of the plaintiff’s

irrelevant, not for reason to be heardand she thatcollateral ought
examination; that thein her directto as it was testified toobject,

the contradiction immaterial evidence broughtrule ofpreventing
witness,cross-examination, aout on for the ofpurpose impeaching

in a ease.does not suchapply
was relevant to the*1. If the evidence offered the defendantby

issue, ex­it of remote a character as to bestill was so properly
in of Kendallcluded court the exercise its discretion. v.theby

Flanders, 11; Whitcomb,N. Pattee N. H. 249.72 H. v. 72
2. In contended for tbethe eases the view by plaintiffadopting

thatin his second it seems to been consideredhaveproposition,
athe main reason for the rule which cross-examinationprevents

matters, aimmaterial for the mere ofupon purpose contradicting
witness, defend:is that he be to come tocannot presumed prepared

and as reason fails whenhimself on such collateral thisquestions;
inthe rule does not thatis the itselftestimony voluntarily given,

611,33 Ala. 620 :■case But said inas v.apply. Blakey Blakey,
“ The of on which thereason referred to is doubtless one those

founded, Therule is but is not the or even the chief one.only,
are, for its-reasons of the rule that butprincipal undoubtedly,

inenforcement the a cause would be indefinitely,issues multiplied
of in the*the real of the would be lostmerits controversy sight

of wouldmass of to immaterial the mindstestimony points, jurors
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confused,and and their attention wearied andthus be perplexed
increased,distracted, the costs of Avouldbelitigation enormously

and would become almost interminable.”judicial investigations
Dearborn,in Seavyfor the rule v. 19Similar reasons are assigned

See, also, Hitchcock,351,N. H. 356. 1 Exch.Attorney-General v.
104; Leach, 270,91, 26 to thePowers v. Vt. 277. According

of the reasons aboveauthority, apply equallyweight assigned
whether the evidence on such collateral matters is out onbrought

cross-examination,the in chief or and whetherexamination upon
or in tothe witness it voluntarily response questionsgives calling

Buzzell,it. Commonwealthv. 16for v. Blahey,Blakey supra;
Ev., Ev.,153, 158; ; 21 s. 461e s. 1007.Pick. Gr. Wig.

toThe the which related salesof plaintiff’s testimonyportion
1898 and toto and was collateral theprior including immaterial

issue; the above the defendant was notand principle,applying
credi-it for the of the•entitled to contradict purpose impeaching

of the it was introduced her on directbility though byplaintiff,
•examination.

of from3. The taken to the order the court strikingexception
the defendant cannot be sus-the record certain evidence bygiven

it wastained. of the witnessAs the examination proceeded,
inhad tomade to that he no personal knowledge regardappear

he had been that his answersthe matters whichupon interrogated;
these circumstances the courtwere Under properlypure hearsay.

■orderedthem from the record.stricken
for the evidence4. does not disclosethe whichThe case purpose

fall on the the accidentin theto plaintiff’s night precedingregard
exclusion, itoffered, to its unlessor the ofwas objectionground

or weakthe was intoxicatedwas that it tended to show plaintiff
that theBut the trial has found plaintiff’sfrom old justiceage.

fromhave resultedfall the the accident mayon night preceding
causes, orother than feeblenessof differentone so,any many

he declined tointoxication, of his discretionthat in the exercise
that occa­of her fall ona of the causeallow trial of the question

nosion, Theand the evidence. exception presentsexcluded
Flanders,of law. Kendall v. supra.•question

name of Leroemen the5. in that four byIt evidenceappeared
of theon theabout the store daywere defendantfor theworking

The fourthfor the defendant.testifiedaccident. Three of them
in thetrial, then cityhe wasnot thewas at althoughpresent
not called.he wasNo reason was Avhywhere it took givenplace.
if the wit­thatthe toIt for arguewas therefore plaintiffproper

unfavorablewould have beentestimonyness had been called his
; v.Railroad, 64 N. H. 27­ MitchellBullard v.to the defendant.

that theRailroad, plaintiff’sIf it be said68 N. H. 96. might
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of inthe bounds thatargumentlegal statingcounsel overstepped
well, that there was noinstead of evidencewitness was arguingthe

sick, theunable to seehow error could havewe are beenhe wasthat
defendant, in of the factview that theto the witnessprejudicial

the defendantand that it was to toopenin the procurewas city,
his or himdepositionhis either by taking summoningtestimony,

court.into
inconsider detail the otherto of the'portionsIt is unnecessary

taken,were asto which wereexceptions they clearlyargument
in the case.the evidencewarranted by

Excevtions overruled.

All concurred.

Sullivan, )
3, 1905. (Jan.

Flint v.Boston&MaineRailroad.

company guards only againstA railroad is bound to maintain cattle the
rightfully adjoiningowner or custodian of animals on the land or in the

highway.
companies engaged transportationRailroad in the of live stock are bound to

provide yards receipt delivery freight,suitable for the and of such and are
temporarily,authorized to hold for the convenience of themselves or their

patrons, awaiting shipment.animals
special orders, agent general chargeIn the absence of a station who has and
property companydirection of the and business of a railroad is authorized

assmne, corporation, custodyto in behalf of the the of live stock offered for
transportation.

custody company escape throughWhere cattle in the of a railroad the latter's
negligence, stray upon tracks, killed, corporationthe and are the cannot

liability ground trespassers uponavoid on the that the animals were other
portions property escape shipping yardof the railroad after their from the

theyin which had been confined.
findingCertain evidence deemed sufficieDt to warrant a that cattle offered for

transportation custody by company pending ship~were taken in a railroad
iaent, escaped through negligence agent corporation.and the of an of the

CASE, killing plaintiff's byfor the cattle. Trial the court.
May term, 1904, superior byrUralisferred from the of the court

Wallace, allegedC. J. One count of the declaration that the cat-
tle, having escaped yardfrom the defendants' cattle at Claremont
Junction, upon bywent the defendants' railroad reason of their


