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After the hadcourt instructed the thatjury must findthey
out,Read directed Nelson to haul the in order to findlogs that he

them,■converted it was not error to refuse to instruct them that
him to haul themmerely outadvising would not constitute a con-

words,version. In other when the court has stated a proposition
in itterms is not error topositive refuse to restate it in negative

Bank,form. Smith 187,v. N. H.70 191.
Whether or not the verdict should have been set aside because

excessive,the were was a ofdamages question fact. The precise
which a verdictground upon was ordered for Read on the count

in for inand Nelson trovertrespass is not clear from the reported
clear,evidence. Neither is it as the here,case is howpresented

Read could inbe found andtrover not in norguilty howtrespass,
he could be of act of whichguilty any wrongful Nelson was not

If Read directed Nelsonguilty. to remove the from thelogs
land, whatever inplaintiff’s Nelson did of that orderpursuance

was done IfRead. Nelsonby was under Read’s directionacting
when he entered the landupon andplaintiff’s removed his logs,

were both onthey and both counts. Butguilty as there were no
to theexceptions verdicts ordered the noagainst plaintiff, ques-

tions are for the considerationpresented of this court theseby
orders.

overruled.Exceptions
All concurred.

)Cheshire,
6, (Jan. 1905.

Butler & a. v. Wheeler a.&

An conveyance againstunrecorded levy uponof real estate is not valid as a
grantor’sthe byinterest of the heir-at-law creditors who have neither actual

grantee’snor constructive notice of the title.
possessionThe mere chargeof real estate is not attachingsufficient to an

apparent possessor’s title,creditor of the owner notice ofwith the unless
property open, visible,the is of a character pos-to admit of and continuous

session, occupancy premises exclusive,and the claimant’s of the is unam-
biguous, and not liable to be misunderstood or misconstrued.

found,Petition eor Partition. Facts and case transferred
term, 1904, court,the Qhamberlin,from of theApril J.superior by

5, 1885, Russell H. Davis owned and inJanuary was possession
of the described in thepremises On that hepetition. day gave
Porter a bond to the to him aDarling convey premises by quit-

deed,claim on the first of theday theApril,following upon pay-
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made but no deed was everthe payment,of Darlingment 0208.
widow,him a1889,indied leaving survivinghim. Davistogiven

II.,son, all of whom are defendants.aand Georgea daughter,
execution,an1900,80, previouslythe leviedplaintiffsMarch

Davis,II. anofuponthemby against Georgerecovered
The and return ofthe executionthird of premises.undivided part

2,in of deeds on 1900.the Aprilrecordedduly registrywerelevy
Carver, defendants,21, 1901, and two of theWheelerSeptember

Porter Darl-themby severallyrecovered againstlevied executions
metes and bounds.byof the describedpremises,upon partsing,

bond,of Russell II. Davisdate1881 to the Darling’sFrom
a From the latter date untilthe as pasture.premisesoccupied

1902, and was toonly occupation possession1901 or Darling’s
there, in the andto the promiseshis horses go upon springpasture

summer, and to fix the fromthe fencesdifferent times duringat
Davis, andthe Russell II.time. After death of duringtime to

mentioned, H. Davisremainder of the last George pas-the period
there to salt andon and went frequentlytured cattle the premises,

The the untilafter the stock. lived near premiseslook plaintiffs
11.knew of Davis’ and1897. Russell ownershipabout They

and1881 1885. Beforeof tire between bring-possession premises
Davis, in theII. which executiontheir action Georgeagainsting

obtained, the searched the records of thewas one of plaintiffs
the to theof and ascertained that title premisesdeedsregistry

in IT. at the time of his death.to be Russell Davis Theyappeared
to ownknow claimed the ordid not that Darling premises any

in them to the of this One of theminterest petition.prior filing
there,there, and atknew that went horses timespasturedDarling

the also knew that H. Davisfixed fences. They pasturedGeorge
for ofcattle there a number years.

visible,there no sucli andThe court found that was noto-open,
rious of the as would reason-putpremises by Darlingpossession

law,unless, matter theable men as of plaintiffs’upon inquiry,
fences,of horses andthere repairingknowledge Darling's pasturing

1897, described,1885 sufficientand as abové was tobetween put
men, athem, as consid-upon inquiry. Uponreasonably prudent

facts,these that the are own-eration of the court found plaintiffs
inthe fractional of mentioned theirers of thepart premises levy,

are entitled toand partition.

Benton, for theGain plaintiffs.$
,F. B. B. for the defendant Wheeler.(ofStowe Vermont),

forMartin the defendant Carver.Waterman (of Vermont),
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”“Chase, J. The statutes that all the debtor’sprovide interest
“in real -estate levied shall the allpass by asupon levy against” S., 233,if P. e.the is recorded. s. 13.duly Thelevypersons

take the that was thedefendants ownerposition Darling equitable
the land in after he Russell H.of Davis for it inquestion paid

bond,the of theaccordance with andprovisions thatconsequently
son,death descended from him hisDavis’ toupon nothing George

title,PI., andthe this for the benefit ofperhaps legalexcepting ”“had no inthat H. interest the land that wouldGeorgeDarling;
It that had anthe is true interestbypass levy. Darling equitable

in which was as Russell H. andthe Davisproperty good against
heirs, himhis and otherwise under with actualclaimingpersons

constructive notice of interest. But as to bonaor Darling’s fide
Davis,from and creditors of Russell H. with-purchasers attaching

notice, he remained the owner of theout such virtueproperty, by
substance,inof the statute which that no ofprovides, conveyance

“ shall be valid to hold the same butreal estate against any person
and unless it andthe his heirs is executedonly,” dulygrantor

in of inthe of deeds the which the realrecorded registry county
4;137,S., Bean,P. c. s. v. 6 N. H.estate is situate. Whittemore

Kidder, 488; Fiske,N. H.47; Moorev. 55 Earle v. 103 Mass.
toH. Davis is not hold the491. seeking property byGeorge

his creditors are hold it rea­of but toreason heirship, seeking by
father, inas an heir to his whom the titleson of his titleapparent

The case is this statute.bywas governed Everyapparently.
that Russell PL Davis’ title wouldreason for apparentholding

title,of as atake precedence Darling’s equitable against purchaser
notice, in toor creditor without applies respectattaching George

intitle. The law cannotPL Davis’ be upheldapparent registry
other way.any

discussed the is whether theAnother by parties plain­question
■was,acts the mattertiffs’ of asknowledge upon premisesDarling’s

law, Dar­to the uponof sufficient put plaintiffs inquiry regarding
in the To render ofproperty. possession propertyrightsling’s

of it from ato the thirdsufficient charge purchaser person having
title, or an creditor of such withan person,attachingapparent

title,the true state of the adverse thenotice of possessor’s posses­
make the inference of notsuch as to notice merelysion must be

and inevitable. The must ofbut benecessary propertyprobable,
visible, andto admit of continuousa character open, possession,

lands;and and the mustsuch as buildings improved possession
and not liable to be misunderstood orunambiguous,be exclusive

Carleton, 9, ;12 N. H. 18­ Emmonsv.Baileymisconstrued. v.
519,385; 500,22 N.Twilight,N. H. Bell v. H.16Murray, 520;

382;Moore, Janvrin,N. Janvrin 60 H.32 H. v. N.Patten v. 169,
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suit,Ward, H. 331. If land in173; 60 N. the beingv.Galley
land, incharacter thisthe requisite respect (apossessedpasture

it thatthat not is clear Darling’shas beenquestion considered),
toof it was not exclusive andsufficiently unambiguouspossession

law. Atof notice of his title as matter ofwarrant an inference
30, 1900, and for ten orthe Marchthe time of plaintiffs’ levy,

thereto, H.and Davisboth Georgeeleven years prior Darling
a theexercised acts of similar nature property,possessory upon

fences, andhis horses there and thethe former pasturing repairing
cattle there and there to saltlatter his going frequentlypasturing

and after them. of the betweenlook Darling’s pasturing premises
1889,1885 and the shown thatonly possession duringalthough

of an and character when con­wasperiod, ambiguous equivocal
in Under the cir­sidered connection with the acts.subsequent

cumstances, the of notice was as a ques­question rightly-treated
fact, it is not here.tion of and the decision of to revisionsubject

It from court’s thisfollows the questionsuperior finding upon
of fact that the titles of the de-and the views above expressed,

and invalid thefendants Wheeler Carver are as plaintiffsagainst
the widow and heirs of Russell H. Davisthat asonly; against

are modi-valid. The orders of the court should bethey superior
fied accordingly.

Casedischarged.

All concurred.

)Strafford,
(Feb. 7. 1905.

v. United &Stevens Gas Electric Co.

assumption urged groundas a a in anof risk is for nonsuit action forWhen
employer, appear, directlyagainst bynegligence an it must either or ne-

experiencecessary and uniforminference from the the of man-evidence
find,kind, any probabilitythat fair-minded men without reasonablewould

views, plaintiff appreciateddiffering in their either that the andof knew
danger, ordinarily prudent personsthat under the same circum-the or

;knowledge appreciationreadily acquire such and andstances thiswould
has aresult must after the evidence received construction mostfollow

plaintiff.to thefavorable
upon premises defectivelyamaintains his line of insulatedOne wireswho

charged high voltageof is bound toan electric current exercise rea-with
exposedprotection of his aresonable care for the invitees who to contact

therewith.


