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Sanborn,N.71 H. 160. the death ofBy whatever heauthority
the to enterlicensees the land and cut thegave upon timber was

483;Railroad,revoked v. 51 N. Parker,H. Hallett(Blaisdell v.­
598,68 N. H. and in two or three thedays thereafter600), plain­

tiff exercised his of revocationright by expressly themnotifying
andnot to cut the wood timber. Their permissive thenright

ceased, and became inthey reference to theirtrespassers acts sub­
done the land. understood,As the issequently upon case those

lot,inacts consisted the for which theclearing seeks toplaintiff
to case,recover. the of the theAccording provision isplaintiff

$350.entitled forto judgment
Qasedischarged.

All concurred.

)Carroll,
1905. (7,March

Piper.State v.

against a bank making entryindictment cashierIn an for a false in a book
institution, meaninga entrystatement as to theof the of the is not an

fact,allegation pleaderbut aof conclusion of the which does not admit of
by proof.sustention

charging makinga bank corpora-indictment officer inAn with a book of the
entry respecting by depositors,a false withdrawals allegingtion and that

paid byspecified him institution,notsum was from the funds ofthe the is
support onlya reasonablysufficient to conviction thenot when conclusion

entryfrom the and thebe drawn averments ofto the indictment is that
paid by by any particularamount stated was the bank andthe not officer

thereof; negatived byand this inference is allegationnot an that the
payment.respondent did not make such

Indictment, 32, 165,under section chapter Statutes,Public
“substance,in that the defendant on thealleging, twenty-seventh

in the of ourof Lord oneyear thousand nineAugust, hundredday
three, inat the of aforesaid,CarrollWolfeborough,and withcounty

arms, officer,then and there anand thatbeingforce is to thesay,
cashier of the Loan andWolfeboroughassistant Com-Banking

anda loan and lawbanking company corporation bypany, duly
its ofand business atplacehavingestablished inWolfeborough,

Carroll,of did,andunlawfully, incounty feloniously,said willfully
andbook owned used saidbycertain Loana andWolfeborough

Balance, 1903,and called Daily make a certainCompanyBanking.
in to the ofamountfalse out of andentry regard frommoney paid
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the Loan and on offunds of said account checksBanking Company,
indrawn said Loan and whoseby Banking Company,depositors

and entered saidwere book as inactivedeposits designated upon
accounts, follows,which said false is that toas isentry say:

5200,’27, Checks, and intend-‘Thursday Aug. meaning1903——
fromit to be understood and said false that he the saiding by entry

D. in onCarroll his said had saidPiper capacity twenty-seventh
1903,of of and theout from funds of said Loanday August, paid

and checks drawn said Loan and Bank-Banking Company upon
whose were andbying Company depositors deposits designated

accounts,entered said book as inactive the sum ofupon fifty-two
dollars, whereas, fact,hundred in truth and in the said D.Carroll

in did .his not . .said the said sum ofPiper, capacity, pay
dollars, thereof,hundred or fromfifty-two any the funds ofpart

said Loan and andentered as inac-CompanyBanking designated
aforesaid,tive as inaccounts as said is andentry falsely alleged

stated, D. there,as he the said Carroll andthen at the timePiper
of inso and said book the said false welluponinserting entry,
knew, and saidthe false so and will-entry unlawfully, feloniously,

made, aforesaid,in manner andfully form was then and there made
the D. insaid Carrollby his said with intentPiper, tocapacity,”

deceive the directors of the arewho named. There is acompany,
first,second count like the that thesubstantially except allegation

of intent to deceive relates to the bank commissioners of the state.
The defendant todemurred the indictment didbecause it not

false,thatshow the orof wasentry complained that he had knowl-
of Stone, J.,its The demurreredge overruledfalsity. was atby

term, 1904,the court,June of the andsuperior the defendant
excepted.

Eastman,Edwin Eoote,Gr. and Arthur L.attorney-general, for
the state.

Woodworth,Streeter Hollis and Edward K. for the defendant.

Bingham, J. It is the of the accused to have theright offence
with which ishe andcharged “fully andplainly, substantially”himformally, described to in the indictment of art.(Bill Rights,

and it must therefrom to court“the that if theappear facts15),
. stated,are as . . withoutalleged proved additionalany

circumstance,fact or there can be no ofdoubt the of theillegality
conduct nor Parker,of its State v.charged, criminality.” 43

83,H.N. 85.
an statute,When offence is itcreated is aby as rulegeneral

sufficient in an indictment to follow the words of the statute if
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Thornton,of the 63offence v.those are descriptivewords (State
“; that itit been is not sufficient to setN. H. but has said114)

in the statute those words ofthe the words of unlessforth offence
and without uncertaintydirectly, expressly, anythemselves fully,
the to constitute theforth all elements necessaryor setambiguity,

statute,and the .to the fact thatintended be punished;offence
the law and other. . in the of common of statutesread light

matter, court to infer the intent of thelike enables ‘theon the
inthe of thedoes not with necessitydispense alleginglegislature,

to the within thatthe facts caseall necessary bringindictment
Carll, 611;105 U. State v.United States v. S. Goulding,intent.”

44 N. H. 284.
“ is, first, theindictment to furnish accusedThe of theobject

him as will enablea of thewith such description charge against
and himself of his conviction orhim to make his defence avail

further for the samefor aagainst prosecutionacquittal protection
and, second, the socause; inform the court of factsto alleged,

in asufficient law toit decide whether are supportthat may they
Cruikshank,conviction, be had.” United States v.if one should .

542,92 55­U. S. 8­
under which this indictmentof the statuteThe material parts

Statutes,165,32,in Publicfound sectionis are chapterbrought
“ loan and: If officer of ... a bank-and are as follows any

. in. . shall make false bookany anyentrycompanying
intent ... to deceive. . . of institution with anythe

commissioners,institution, ... or bank hetheofficerof the
dollars, or im-thousand beshall be fined not twentyexceeding

An indictment under thisten years.”notprisoned exceeding
statute, in of the shouldthe above principles,considered light

That theat the averments: respond-contain least following (1)
a andan his of loan bankingent was officer office)(describing

andof Newunder the laws Hampshire engagedcompany organized
the com-in and businesson a loan banking (describingcarrying

; that,in suchand of business the beingits (2)pany place state)
and used theofficer, in a owned byhe made book it),(describing

business, anin its loan and banking entryinstitution transacting
the,out; the was falsethat entry(describing it) (3) (setting

withwas made intentto andfacts relied establish its falsity),upon
theorto of the them),deceive the officers institution (describing

; of time andavermentsbank commissioners them) (4)(naming
place.

of the indictmentthat both countsThe contendsrespondent
in themthat if the facts allegedfail to theseanswer requirements;

the andstated, a as to falsitythere would be doubtare asproved
and ofproofof an avermentof the in the absencecriminality entry,
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indictment,; of thethat to theadditional facts according allegations ”27,1908 Checks, is in5200 regardthe “Thursday Aug.entry ——
funds of the institution on account ofout from theto money paid

bank,in with thecertain transactionschecks drawn depositorsby
so, the is that the bank hadthe of entryand this meaningbeing

85,200 a account on theon checks drawnout upon specificpaid
cashier,assistant hadnamed—not that the asrespondent,day

out; didthe that theit that averment respondenthimself paid
cashier, sum, thereof,himself, the ornot as such out any partpay

false;show that it isthe truth of the anddoes not entrynegative
of thethat of the falsityand the respondent’s knowledge entry

made to theof the act areand the criminality depend upon alleged
out the himself.fact that he had not sumpaid

indictment, it is to be borne inIn the of thevaliditytesting
of theof fact and conclusions aremind that pleaderallegations

confounded, make an indictmentfor the latter cannotnot to be
inuendoif them be The wherein it iswithout it would bad.good

of is that the asstated that the the entry respondent,meaning
cashier, ofassistant “had on said twenty-seventh day August,

1903, Loan andof and from the funds of saidout Bankingpaid
dollars,”. . the of hundred is not. sum fifty-twoCompany

fact, andof the does notan of but .a conclusion pleader,allegation
All facts toadmit of sustained necessary supportbeing by proof.

have been averred. Harris v.this conclusion should specifically
256, 257, 258; Commonwealth 158 N. H. v. Snelling,Burley,

321, ; Proc., 793; Pl. &335­ 2 s. 13 Enc. Pr.Pick. Bish. New Cr.
98, 99, 102, 103.

fact,of the not an ofThe conclusion pleader allegationbeing
inis whether the facts the indict­the question allegedpresented

in the conclusion drawn andment are sufficient law to warrant to
not;if thata It seems to us aretheyconviction proved.support

to drawn from thethat reasonable conclusion bethe only entry,
indictment,intaken connection with the of the is thatallegations

bank,—the was out thethe by entry paid bymoney represented
bank,'of thatnot officer the theby any particular allegation—and
cashier, had not outthat the as assistant paid therespondent,

does not the truth of the that toentry;money, negative negative
truth, thatits the should have been the bank had notallegation

Britton, 655.out the United States v. 107 U. S. Topaid money.
inuendo,warrant the out in theconclusion set the shouldpleader

ithave such additional facts as would makealleged reasonably
thecertain that it was the of toparticular duty respondent pay

checks, so,andout the of the bank the donemoney upon having
the in Hadto record same the books of the bank. such allega­
made, warranted,the would have beentions been conclusion and
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would have the truth of thenegativedthe clause falsitycharging
stands, be,thinkwe the order shouldthe indictmentbut asentry;

sustained.Exception
All concurred.

)Carroll,
7, (March 1905.

Piper.v.State

making entryagainst a false in aa bank official for book ofanIn indictment
institution, depositor specifiedallegation a did aan that not withdrawthe

money paid personhim inthe not toa sufficient that wasis avermentsum
upon his order.or

165,32, Statutes,Indictment, Publicunder section chapter
of the Loanin the booksa false Wolfeboroughfor entrymaking

with intent deceive the bank commis-toCompany,and Banking
the because it-demurred to indictmentThe defendantsioners.

false, that he had knowl-was nornot that the entrydoes allege
because, for the with-and that appears,of its falsity, aughtedge

relate theto was order orentry purports byto which thedrawal
toor his account.properly chargedof depositor,theauthority

Stone, J., term, 1904,at theoverruled JunebyThe wasdemurrer
court, and the defendant excepted.of the superior

Q-. Eoote,Eastman, and Arthur L. forEdwin attorney-general,
the state.

Woodworth, defendant.and Edward K. for theHollisStreeter $

material,indictment, far it isYoung, so as is as fol-J. The
“ book,. in. did a certain owned: D. .Carroll Piperlows

Loan andby Banking Company,used said Wolfeboroughand
in to the amount of thenmoneya false entry regardmake certain

Loan andfrom said Banking Company bythere withdrawnand
thesaid he said DoaneE. Doane of Wolfeborough,one George

in and with said Loan and Bank-there aand depositthenhaving
thereof, which false entryin the savings departmentCompanying

13, E.37—955 Geo. Doanefollows, tothat is say: ‘Aug.asis
and from saidit to be byand understood500,’ intendingmeaning

had then and there withdrawnsaid Doanethat thefalse entry
and Com-of said Loan Bankingaforesaid departmentthefrom

dollars, in truth and inhundred whereasfiveofthe sumpany


