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to theirkeepis towns high­narrow. The duty imposed upontoo
“ ”; and thefor travel thereonsuitable thein repairgoodways

iffinedthe of they neglectthem to liability beingstatutes subject
forin cases to damagesand certain responsibilitythis duty,

75, 1;S.,P. a. s.infrom defectstravelers highways.suffered by
dirt, rubbish,1, 2. The of and1893, 59,c. ss.Laws presence

inandbe in a bad state ofcause it to repairin a mayashes street
Manchester, 67v.for Parsonstravel.an unsuitable condition

to such a condition.It has a causeN. H. 163. tendencycertainly
thethe are none lessin substancesWhen receptacles,gathered

inarefact that they placedand Theobjectionable.obstructive
townlands does not relieve theowners ofthe street by abutting

Haverhill, 74; v.35 N. H. Palmerv.(Johnsonfrom its duty
are withinPortsmouth, H. fact that not43 N. nor the they265),

Hooksett,the Bartlett v.of travel street.the linesordinary upon
Westmoreland,18; 52 N. H. 401. actAny48 N. H. v.Darling

a into or street “goodis necessary put keepthat reasonably
“main­ortravel thereon” issuitable for the “repairing”repair

” street, of under con­within the the statutethe meaningtaining
law, thesideration; said, as matter of thatand it cannot be

rubbish, fromdirt, from the streets andremoval of and ashes
on or near riot such an act.streets isreceptacles

overruled.Exception

Bingham, J., did sit: thenot others concurred.

)Hillsborough,
7, (March 1905.

Thorpe a.v. Packard &

fraud,conveyance procured througha of real has an offerWhere estate been
grantorprecedent byais not condition to the maintenance theof restitution

equity aa bill in for cancellation of deed.of the
power impose uponIn case the has to the reliefsuch court conditions which

granted, may any judgmentbe and make at time before such orderswill
justicerespecting by plaintiffa the asreturn of consideration received the

requires.

Equity,Bill in for of a Trialthe cancellation deed. before
Pike, J., term, 1904, court,the ofat and decreeMay the superior
for the plaintiff.

Massachusetts,The in anddefendants reside the in thisplaintiff
1899,24,state. Prior the withto plaintiff had talkedAugust
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inPackard about a farm fortrading MassachusettsHillsborough
real On Boston,estate. that date the met Packard inplaintiff

$3,000and to deed farmthe and in landagreed cash for inpay
Brookline, Massachusetts, Packard,owned if the wouldby latter
find a thefor land. The landpurchaser was to onemortgaged

$4,500,for and the inRogers title was one PackardHyde.legal
Peterson,aas one and it wasproduced purchaser' thebyagreed

three that Packard should have theparties Brookline land con-
Peterson,to that the shouldveyed his farm andplaintiff convey

$3,000 'Packard,to and that Peterson shouldpay thegive plain-
land,tiff his note for ofthe the Brookline securedpurchase price

a ofsecond the Theby mortgage conveyancespremises. neces-
sary to effectuate this wereagreement made.duly

Soon after these transactions Peterson went into bankruptcy
and has aobtained The foreclosed mort-hisdischarge. plaintiff

December, 1900,in and remained in ofgage thepossession prop-
December, 1902,untilerty when the was fore-Rogers mortgage

closed. The filed this bill of the fraudplaintiff upon learning
him,which had been but he did not offer deliverpracticed toupon

the Peterson' note beforeto Packard so. The Brooklinedoing
land was never worth more the amount onthan due the Rogers
mortgage.

At the close of the theevidence defendants moved to dismiss
bill,the theon that was inthe not a condition toground plaintiff

return the consideration he received from Packard. The motion
denied,was and they excepted.

Tuttle,Andrews Andrews and Taggart, Burroughs Wyman,
for the plaintiff.

Burnham, Brown,William O. andRogers Massachusetts)(of
Warren,Jones for the defendants.

Young, J. The consideration the received for hisplaintiff
thefarm was Peterson note. He Packard his farm andgave

$3,000 for that note. Since the note andhas not been is inpaid
in ahis he is to return thepossession, heposition consideration

farm,his ifreceived for that he shouldrequires do so. Itequity
Massachusetts,is both in this and in forstate theunnecessary,

to offer to return the heparty consideration has receivedinjured
abefore bill rescind ato which wasconveyancefiling procured by
is,fraud. That an athe of offer of restitution is not con-making

dition to the maintain such an action into eitherprecedent right
state, such an in inoffer is Massachusetts orderalthough necessary
to maintain a toaction recover obtainedpossessory property by
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in the billan offerto make suchit necessaryNeither isfraud.
whichconditionsitself, has to the uponthe court imposefor power

Beals, 51, 54. The court154 Mass.Thomas v.relief.it will give
to what he oughtdo equitablyto “the plaintiffcompelhas power

315,H. 321. If such72 N.Stock Exchange,v.to do.” Wheeler
made, make it -at this time.the court canhas beenan order not

341.Welch, N. H.67Mead v.

overruled.Exception

All concurred.

Sullivan, )
1905. (7,March

Adm’r,Paul, Philbrick & a.v.

interpre-interpolated bybeignored,be nor can wordsin a cannotWords will
thereby clearly fullytation, moreintention would be orunless the testator’s

expressed.
will, bequests religiousto andof a certain individualsthe constructionIn

upon grandson priorcontingent ofthe decease ato be tosocieties deemed
of the testator’s widow.the death

Equity, de nonadministrator bonis with theBill in theby
for directionsof John asannexed of the estate McLaughlin,will

found, andwill. Facts case transferredof histo the execution
term, 1904, court, Wallace,of C. J.the superior byfrom the May

19, 1884, 7,a datedJune will Maytestator died leavingThe
of1881, which directed the his debtsfirst clause of paymentthe

and of The secondthe erectionand funeral gravestones.charges
“ I and to beloved wifeis as follows: give bequeath myclause

furniture andE. all householdmyMary McLaughlin (property)
at the ofI have on hand time decease. Alsomymayprovisions

all real estate wher-to beloved wifeI and devise saidmy mygive
it for her comfort andshe requires support,ever found provided
ownleft her act her theByit for to judgment.”goodbeing

fourth,third, clauses, of thefifth testator’sbequestsand specific
areand other articles made. The remaining pro-apparelwearing

asvisions are follows:
“ E.I toand beloved wife Mc-bequeath my MarySixth give

and whetherall the residue remainder of estatemy per-Laughlin
real or notes to fox heror bank books use supportsonal during

life, if at her decease Iher there should be leftanything dispose
manner,it inof the following


