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words their tois foundordinary, significance, nothingpopular jus-
entitlethe to the claimantsinference to thetify necessary legacies

of areseek. The ties blood than the tiesgenerallythey stronger
benevolent,social, andout of even associationsreligiousgrowing

that,notand It is unreasonable tointerests. as betweensuppose
claimants, thehis and the testator the tograndson gave preference

that he intended thethe benevolent shouldgrandson; bequests
in his “nearest heirs” weretake effect case otheronly persons

than the grandson.
andSuch the nature effect of the ontestimony bearingbeing

intention,of the testator’s the thatthe is advisedquestion plaintiff
is willM. Philbrick entitled the seventh clause of thebyCharles

dollars, and the fourteenth the re-to one thousand clause toby
estate; andmainder of the testator’s that neither of the claimants

is entitled to anything.

Gase discharged.
All concurred.

)Grafton,
7, (1905.March

v.Williams Mathewson & a.

equityin admits the of all materialtruth facts stated ina billtoA demurrer
pleaded, ofbut not inferences orare conclusions of lawwellbill whichthe

incorporates therein.plaintiffthewhich
wrongfully maydispossessed ordinarilyis obtainreal estate whoofA lessee

law, equi-by appropriate proceeding employat and cannot theanredress
clearly appearsremedy injunction it thatunless he mustof otherwisetable

injury, anfor action at will not afford ade-irreparable which lawsuffer
quate relief.

injury precludeirreparable does not the court from examin-allegation ofAn
equity, purpose determiningin a in for theforth bill ofing setfactsthe

of the threatened mischief.and characterextentthe
equity purpose regain-aid of thethe for ofcannot invoketenantAn evicted

multiplicityground therebyathat of suitsthe will bepossession, oning
appears why rights parties finallyavoided, the theof cannot beif no reason

single suit at law.in aadjudicated
parties justifythe defendantirresponsibility of one of does notfinancialThe

adjudication right properlyof a in aequity the determinablefortoresorta
at law.suit

Equity, 1, 1901,onthat tbe defend-alleging AugustinBill
in aleased to the two roomsMathewson plaintiffC.Charlesant

date;of fromfor the term three thatyearsin Warrenbuilding
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into the of thethat the enteredplaintiff thereupon occupancy
rooms, which were suitable for on his business as a con-carrying

covenants;and insurance and all hisveyancer performedagent,
Mathewson, forthat covenanted thehaving peaceable occupation

of the his interestthe by plaintiff, subsequentlypremises conveyed
defendant,wife,in to' his who is the other tothe subjectbuilding

1902,lease; in fallthe that the of under an with theagreement
town, thetrustees of the of the was movedpublic library library

since;into the rooms and there theleased has been ever that
30, 1904,defendants, on the ofconspiring together, night April

andthe absence of the withoutduring plaintiff forciblytemporary
him,into the and locked thebroke rooms doors againstright

he hadthat violated the lease the toclaiming by libraryallowing
rooms,in and to let himbe the thereafter refused theoccupy prem-

re-enter;ises, he had to that are no otherthereattemptedalthough
in Warren for andsuitable rooms the for theplaintiff’s business

the defendant Charles isthatlibrary; financially irresponsible;
law;that the is without and thatatplaintiff any adequate remedy

arise,a suits will andof the will suffermultiplicity plaintiff irrep-
arable unless the defendants are fromrestrained interfer-injury,

his anwith The is foroccupation.ing prayer injunction.
term, 1904, court,At the of the the defendants5'May superior

J.,Stone,demurrer was overruled by tosubject exception. Upon
the bond theof a a wasbyfiling plaintiff temporary injunction
granted.

Smith,Smith for the plaintiff.

Sloane,Seott for the defendants.

Walker, J. The questions arise on demurrer topresented
demurrer,the bill. The for the of thepurposes present inquiry,

is as an admission the defendants of the truth allregarded by of
material statements of infact contained the bill which are well

but not of the inferences orpleaded, conclusions of law which the
Tower,has seen fit to therein.plaintiff Pearson 55incorporate v.

36;N. H. Eastman v. N. H.60 408. The truth ofThayer, the
that the ofdefendants’ acts which theallegation plaintiff complains”“were without fact,is not admitted the Inright by demurrer.

the between the relates tocontroversy theparties oflegal right
defendants, lease,the under the to thedispossess Theplaintiff.

bill states that the claimeddefendants the hadplaintiff violated
the lease in rooms,the be into the leasedpermitting public library
and as athis for theirurged justification forcible Theentry.

in is thus andpoint made itsdispute plain, upon determination
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For theof the depends.parties’ possessory rightsthe question
law anan action at affords appro­of such a questionadjudication

not thisthe does deny generalWhileremedy. plaintiffpriate
because, hehas asthat jurisdiction,he insists equityproposition,

claims, in nature and notis its susceptiblehis injury irreparable
in he inThe relief seeks is effectof compensated damages.being

him in of the rooms. At the filingan order possessionreinstating
hadof The defendants dispos­bill he was outof the possession.
a claim ofMm in the actual underand were occupationsessed

Goe, 50 Ill.459; Mead 8 Stock.v. Camfield,See Wangelinright. v.
annot differ from that of evicteddoes38. The positionplaintiff’s

have redress anIf was he may bythe eviction wrongful,tenant.
law, inat whichor otheraction of trespass appropriate proceeding

T., 317;L. & s.are 1recoverable. Tay.compensatory damages
Hill, 61 N. H. 345. In cases thev. such princi­generalCrocker

clear, orthe is not wherethat whereis plaintiff’s legal rightple
and final orders orwill not interfere issueit equityis disputed,

2at law.decrees, establishedthe is by proceedingsbefore right
1164; 426,47 N. H. 437. “Tos. Bassett v.Beach Company,Inj.,

allowed, inare cases ofarising pressingthis rule some exceptions
at lawthat no adequate remedywhen it clearly appearsnecessity,

and must resultexists, that permanent injuryand irreparable
Butis toinjunction interposed.the summary process byunless

case,in a theof such mischiefthe equityauthorize interposition
imminent, at law to affordthe remedy clearly inadequatemust be

rnvaded be clear orredress, the to be mustand supposedright
N.Perkins v. 60 H. 496.the Foye,by plaintiff.”enjoyedlong

not fall within the to thecase does exceptionsThe plaintiff’s
if the atEven the establishment ofreferred to. rightrule above

the maintenance of his bill for thea tois not "prerequisitelaw
covenants, it notthe defendants’ isof per­performancespecific

Theat law would not be adequate. injurythe redressceived why
defendants, who wouldof theresulted from the trespasssuffered

occasionedall as were naturally thereby.liable for such damagesbe
indemurrer, the bill that the isinjurythe mere allegationUpon

“ an theas by plain­is to be only expressionregardedirreparable
courthim his case. The areentertainedtiff of the views by upon

to thematter from factstheby lookmgnot chargedprecluded
of and theforth the nature theas grievance,alleged, setting

the ofof the threatened for purposeand character injury,extent
facts, ofwhether, is or be onethe the case mayupondetermining

254, 263, 264;N. H.v. 37Coeinjury.” Company,irreparable
200,Railroad, 202.57 N. H. TheMaine R. R. v.Boston &

a claimacts, if were mere undertrespassesdefendants’ wrongful,
as toin to plaintiffno such theconsequencesof resultingright,
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of juris-for the exclusive exercise thea necessitycreate pressing
“ of notbehalf. The the case isof in his exigencydiction equity

Coev.thus urgent.” Company,supra.
is inthat to authorizedis the claim tenable resort equityNor

a of suits. No reason isin order to avoidthis case multiplicity
not bethe wholewhy controversy convenientlymightsuggested

law. If the of thein a suit at questionand settledfinally single
inand theto is determined establishedthe possessionlegal right

favor, toin the there is no reasonplaintiff’sproper jurisdiction
that would be for the vindica­necessaryfurthersuppose litigation

of the in Burn­tion of his The courtadjudicated right. language
78, 95,N. H. is in this connec­ham 44v. applicableKempton,

in this case is totion: “The threat orprovedonly pretended
If ofthe claim a theassert what defendants as right. question

them, theis no reason to believewere settled thereright against
. . . Thewould parties evidentlyever be repeated.injury

settled,at for there iscame here to their law nothinghave rights
in here but nor can therethe now their rights;controversy legal

nota suit at law will settle thethat single right,be any pretence
if disturbed can recoverbut the have been theyplaintiffs’ rights

full for all have suffered.”theyand theadequate wrongsdamages
atactionthe of the of anadequacyAs bearing questionupon

law, in has beenthe of the defendant toability respond damages
Lakein some matter ofdeemed cases a importance. Winnipissiogee

Worster, 483, Palmer,449; v. 48 N. H.Co. 29 N. H. Morganv.
269,336, 338; N. H.Co.v. 69 271. ButMfg. Shirley,Amoskeag
case,in theis the sincethis not raisedquestion presentproperly

thefinancial of one of defendants isonlyirresponsibility alleged.
to the for allThe other able plaintiffbomay compensateamply

in thehe ofthe has suffered consequence wrong­damages alleged
Richards, 28,45 N. 30.ful acts of the v. H.Hodgmandefendants.

inIt is to that this is not a bill aid of a suitbe noted brought
Richards, No at beenHodgmanat law. suit law hasv. supra.

The has invoked the ofjurisdiction equityplaintiffbrought.
andalone to determine of the to obtainthe legal rights parties

doesfinal relief orders and decrees. The billequitablethrough
thenot disclose such The order offacts authorizing procedure.

wascourt the demurrer error.overruling

Exception sustained.

All concurred.


