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)Belknap,
29, (1905.June

Winnipiseogee andLake Woolen Manufactur­Cotton
ing v. Laconia.Co.

v.Same Same.

v.Same Same.

Same v. Same.

valuation,plaintiff’s uponpropertymere fact the is assessed aThe that lower
propertysimilarthan of in the town does not furnishthat other sufficient

petition for anreason for the dismissal of his abatement of taxes.
granted appearsonly petitioner’sAn of taxes is itabatement when that the

property greaterat a ofis assessed ratio of valuation than that all other-
personal,property, inreal and the town.

Petitions, for abatements of a of the taxesportion assessed
real estate in 1893yearsthe the to 1896 inclusive.upon plaintiffs’

Facts found and transferred tbe former court.by supreme
was taxation in $60,000,The real estate for 1893 atappraised

$68,600, $67,100.in and in and 1896 at1894 at 1895 By agree-
the inment of tbe etc. Go.v.parties, findings Winnipiseogee Gil-

514,ford,, 67 N. II. which was rendered atupon judgment the
term, N. H.March 1894 wereadjourned in'evi-(68 put284),

dence. theAfter had called someplaintiffs witnesses totwenty
ofthe ratio the assessed realshow 6f value estate in La-generally

sales,valueconia to its actual as shown by the years men-during
tioned in tbe tbe thatagreed such ratiopetitions, parties was

1893,in andcent and seventy-two one halfseventy per centper
in the So far asother there was noyears. appeared, appreciable

in tbe relative conditions between the actual ofchange value prop-
1890, ’91, ’92,in in andLaconia anderty the inactual value the

1896,1893 to inclusive. It was found that andyears the full true
value in theof asplaintiffs’ withmoney property, the fullcompared
and all invalue of the taxable was,true estate tbe allin tbe fourcity,

mentioned, $57,000, andlast that theyears plaintiffs’ taxes should
be toabated to conform this valuation and the aforesaid agreed
ratios. The defendants to these onexcepted thefindings, ground
that were the evidence. Thethey was allagainst theforegoing
evidence offered the toby thatplaintiffs prove their wasproperty
assessed a valuation than that ofupon higher other property gen-

Laconia,in in the to which theerally years relate.petitions
The denialdefendants to the of theirexcepted motion to dis-

miss on thethe that the topetitions ground evidence tended show
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was notthat the assessed so asplaintiffs’ property high relatively
in inkind of of others a similarthe same Laconiaproperty engaged

business.

JB.Hibbard and Gr. for theHarry Sargent,Charles plaintiffs.

Streeter,S. Jewett Frank S.and for the defendants.Stephen

Chase, toJ. The the denial of the defendants’ mo­exception
the tothe because evidence tendedtion to dismiss petitions, prove

that, was a lower valuationthe assessedproperty uponplaintiffs’
Laconia,inof other similar must be overruled.than that property

fact,the it would not follow that theIf were necessarilysuch
the relief theare not entitled to When valu­they°seek.plaintiffs

is with valuation of—notof their thecomparedation property
but—all inreal estate other taxablemerely,other similar property

theirit that valuation was too andmay appear largethe city,
Manchester,Amoskeag v.an tax. Co. 70Mfg.caused inequitable

200; C.,S. 70 N. H. 336.H.N.
inof the of thethe earlier caseThe competency findings plain-

H.N. of the actualGilford as evidence514),tiffs against (67
inis notthe since weretheyvalue of plaintiffs’ property, question,

ofunder an the As find-in evidence theseparties.agreementput
value,on the thesome evidence of defend-questionfurnishedings

to the court’s this on thefinding upon point,ants’ exception
evidence, ofit was the raises no law.that questionagainstground

found, law,rather ruled as of that thealso or matterIt was
should be abated to conform to such valuation andtaxesplaintiffs’

“ Theratios.” reason for thespecialaforesaid agreed assignedthe
far as this the ordoes not so of thispartapply, finding,exception

The ratios referred to were to. Butconcerned.is agreedruling,
record,the the ratios related to the assessed value oftoaccording

Laconia,in as with its actual valuecomparedestatereal generally
sales, is thatand the now taken do nottheypositionbyshown

ruled;taxes as ratiosof the that the requiredan abatementjustify
are which exist between the assessed valua­thosethisfor purpose

inand the defendant othercity,real personal,allof property,tion
true value Thisand the of all such property.thethan plaintiffs’,

Manchester,taken Co.v. 70 N. H.Mfg.wellis (Amoskeagposition
;C., H. and unless anN. the200; procure70 plaintiffsS. 336)­

ratios to were of the latterthat the agreedshowingamendment
a further to determine thisnature, must be hearing question.there

of the truein the of theshown making findingbeingNo error
the inat referred to thetimes pe­the plaintiffs’ propertyofvalue

a further thatno for totitions, is occasion hearing relatingthere
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553,N. 582.matter. Lisbon v. 49 H. theWhen ratiosLyman,
to,are found or with the ofthey, true valuationagreed together

rates, willthe the taxand enable the court toplaintiffs’ property
determine the extent of the abatements to which the plaintiffs

entitled,are an of law asthe decided inby application Amoskeag
Manchester,Co.v.Mfg. supra.

Case discharged.

J.,Parsons, Walker, J.,and did not sit:C. the con-others
curred.

)Merrimack,
29, (June 1905.

Seely v. Manhattan Life Insurance Co.

prevailing permittedparty closingto argu-The fact that the was make the
verdict,setting appearsfurnishment does not cause for aside a itunless

injustice ruling.that resulted from the
by agent company person insured,an lifeA letter of a insurancewritten to a

policy premium paidstate that bewhich fails to the will void unless the is
corporation duly agent dayto or its authorized on orthe before the it falls

due, prove mailing required byis not admissible to the of the notice the
precedentYork a non-paymentstatute of as conditionNew to forfeiture for

premium.of
improbability uponbroughtThe that suit be awould claim to un-known be

may urged argument support plaintiff’sinfounded be in credibilityof the
a hisas in behalf.witness own

Assumpsit, on a life insurance Plea inpolicy. confession and
avoidance, the but that itadmitting waspolicy, alleging tosubject

ofa condition of forfeiture for non-payment premium provided
innotice was accordance with statute,the New Yorkgiven that

25,notice of a semi-annual due 1894,premium February was
as said statute a noticerequired by by at New Yorkgiven mailing

20, 1894,on and a like atJanuary York,noticeCity NewAlbany,
andthe same that the failedon today, plaintiff suchpay pre-

mium, the became forfeited and void.whereby policy No replica-
Trial andwas filed. verdict for thebytion jury Trans-plaintiff.

term, 1903,ferred from the October of the courtsuperior by
J.Young,

The defendants the case to the andopened jury produced proof
of andthe the of theof forfeiture.non-payment premium After

rested,had the offered evidenceplaintiff thesethey upon ques-
evidence,close alltions. At the of the the court denied the de-


