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Belknap,
Jane 29, 1905.

WINNIPISEOGEE LAKE CorroN AND WOOLEN MANUFACTUR-
g Co. v. LLACONIA.
SAME v. SAME.
SAME v, SAMB.

SAME v, SAME.

The mere fact that the plaintifl’s property is asscssed upon a lower valuation
than that of other similar proporby in the town does not furnish sufficient
reason for the dismissal of his petition for an abatement of taxes.

An abatement of taxes is granted only when it appears that the petitioner’s
property is assessed at a ratio of valuation greaber than that of all other
property, real and personal, in the town.

Prrrtions, for abatements of a portion of the taxes assessed
upon the plaintiffs’ real estate in the years 1893 to 1896 inclusive.
Facts found and transferred by the former supreme court.

The real estate was appraised for taxation in 1898 at $60,000,
in 1894 at 68,600, and in 1895 and 1896 at $67,100. By agree-
ment of the parties, the findings in Wimnipiseogee ete. Co. v. G1l-
Jord, 67 N. H. 514, upon which judgment was rendered at the
March adjourned term, 1894 (68 N. H. 284), were put in evi-
dence. After the plaintiffs had called some twenty witnesses to
show the ratio of the assessed value of real estate generally in La-
conja to its actual value as shown by sales, during the years men-
tioned in the petitions, the parties agreed that such ratio was
seventy per cent in 1893, and seventy-two and one half per cent
in the other years. So far as appeared, there was no appreciable
change in the relative conditions between the actual value of prop-
erty in Laconia in 1890, *91, and ’92, and the actual value in the
years 1893 to 1896, inclusive. It was found that the full and true
value in money of the plaintifls’ property, as compared with the full
and true value of all the taxable estate in the city, was, in all the four
years last mentioned, $7,000, and that the plaintiffs’ taxes should
be abated to conform to this valuation and the aforesaid agreed
ratios. The defendants excepted to these findings, on the ground
that they were against the evidence. The foregoing was all the
evidence offered by the plaintiffs to prove that their property was
assessed upon a higher valuation than that of other property gen-
erally in Laconia, in the years to which the petitions relate.

The defendants excepted to the denial of their motion to dis-
miss the petitions on the ground that the evidence tended to show
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that the plaintiffs’ property was not assessed so high relatively as
the same kind of property of others in Laconia engaged in a similar
business.

Charles B. Hibbard and Harry G Sargent, for the plaintiffs.
Stephen S. Jewett and Frank 8. Streeter, for the defendants.

CHASE, J. The exception to the denial of the defendants’ mo-
tion to dismiss the petitions, because the evidence tended to prove
that the plaintiffs’ property was assessed upon a lower valuation
than that of other similar property in Laconia, must be overruled.
If such were the fact, it would not necessarily follow that the
plaintiffs are not entitled to the relief they seek. When the valu-
ation of their property is compared with the valuation of—mnot
other similar real estate merely, but—all other taxable property in
the city, it may appear that their valuation was too large and
caused an inequitable tax. Amoskeag Mfy. Co. v. Manchester, 70
N. H. 200; S. ¢, 70 N. H. 336.

The competency of the findings in the earlier case of the plain-
tiffs against Gilford (67 N. H. 514), as evidence of the actual
value of the plaintiffs’ property, is not in question, since they were
put in evidence under an agreement of the parties. As these find-
ings furnished some evidence on the question of value, the defend-
ants’ exception to the court’s finding upon this point, on the
ground that it was against the evidence, raises no question of law.

It was also found, or rather ruled as matter of law, that the
plaintiffs’ taxes should be abated to conform to such valuation and
the « aforesaid agreed ratios.” The special reason assigned for the
exception does not apply, so far as this part of the finding, or this
ruling, is concerned. The ratios referred to were agreed to. But
according to the record, the ratios related to the assessed value of
real estate generally in Laconia, as compared with its actual value
shown by sales, and the position is now taken that they do not
justify an abatement of the taxes as ruled; that the ratios required
for this purpose are those which exist between the assessed valua-
tion of all property, real and personal, in the defendant city, other
than the plaintiffs’, and the true value of all such property. This
position is well taken (Amoskeag Mfg. Co. v. Manchester, T0 N.H.
200; 8. €., TON. H. 336) ; and unless the plaintiffs procure an
amendment showing that the ratios agreed to were of the latter
nature, there must be a further hearing to determine this question.
No error being shown in the making of the finding of the true
value of the plaintiffs’ property at the times referred to in the pe-
titions, there is no occasion for a further hearing relating to that
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watber.  Lisbon v. Lyman, 49 N. H. 558, 582, When the ratios
are found or agreed to, they, together with the true valuation of
the plaintiffs’ property and the tax rates, will enable the court to
determine the extent of the abatements to which the plaintiffs
are entitled, by an application of the law as decided in Amoskeay
Mfg. Co.v. Manchester, supra.

Case discharyged.

Parsoxs, C. J., and WALKER, J., did not sit: the others con-
curred.

Merrimack,
June 29, 1905. §

SrrrLy v. MANHATTAN Lire Insorawxce Co.

The fact that the prevailing party was permitted to make the closing argu-
ment does not furnish cause for settiag aside a verdict, unloss it appears
that injustice resulted from the ruling.

A letter written by an agent of a life insurance company o a person insured,
which fails to state that the policy will be void unless the premium is paid
to the corporation or its duly authorized agent on or before the day it falls
due, is not admissible to prove the mailing of the notice required by the
statute of New York as & condition precedent to forfeiture for non-payment
of premium.

The improbability that suit would be brought upon a claim known to be un-
founded may be urged in argurment in support of the plaintiff’s credibility
a8 a witness in his own behalf.

AssuMPpsIT, on a life insurance policy. Plea in confession and
avoidance, admitting the policy, but alleging that it was subject to
a condition of forfeiture for non-payment of premium provided
notice was given in accordance with the New York statute, that
notice of a semi-annual premium due February 25, 1894, was
given as required by said statute by mailing a notice at New York
City on January 20, 1894, and a like notice at Albany, New York,
on the same day, and that the plaintiff failed to pay such pre-
mium, whereby the policy became forfeited and void. No replica-
tion was filed. Trial by jury and verdict for the plaintiff. Trans-
ferred from the October term, 1908, of the superior court by
Young, J.

The defendants opened the case to the jury and produced proof
of the non-payment of the premium and of the forfeiture. After
they had rested, the plaintiff offered evidence upon these ques-
tions. At the close of all the evidence, the court denied the de-




