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notisthe plaintiffthese circumstancesUnderina suit equity.
dis-beshouldThe billfor.prayedthe injunctionentitled to

missed.

(Jase discharged.

All concurred.

)Sullivan,
29, (1905.June

a.v. Abbott &Gunnison

mayagainst bethe vendeegoods in an actionA attaches the soldwhovendor
property,theestopped fraud and reclaimthe sale forto thereafter rescind

; estoppedhe is sosubsequent attaching andagainst creditors whetheras
questiongiven fact.in a case is a of

forTrover, sheriff, attached property.a receiptorsby against
1904,term,Peaslee, of theJ., supe-Trial at the Novemberbefore

the defendantscourt, to whichfor therior and verdict plaintiff,
excepted.

a of1903, obtained pairone Daniels fraudulentlyIn July,
cash,Abbott, in a$25thereforfrom the defendant givinghorses

fraud, and a bogusfrom a third throughhorse obtained person
andin a similar decampedobtained horses waycheck. He several

them, and back toa few later broughtwith but was arrested days
horses, those ob-state, ofwith a number includingthis together

the to31, Abbott directed plaintifftained Abbott.from July
for fraud and con-in Danielsattach the horses an action against

allDanielshad a claim antedatingversion. One Chellis against
that Daniels hadtransactions, while he knewthe andforegoing

fraud, not know whathe did par-been horsesobtaining through
and directedHe sued Danielsanimals were soticular acquired.

horses, subsequentto attach all the his action beingthe plaintiff
Abbott, hishad advised byattachment. who beento the Abbott

fraud and to re-to ofcounsel to rescind the sale Daniels because
horses, horse andto the the moneyclaim his then tendered plaintiff

his be returnedDaniels and demanded thatreceived from property
tohim. the tender and refused npto The declined giveplaintiff

inhorses, the nowthe and the defendants receiptthereupon gave
October, 1904,in and at theThe wassuit. actionpresent brought

The horse$25of into court.first term Abbott the sumpaid
thehim returned to per-traded to Daniels had beenby previously

whom the latter obtained it.son from



348 Kimball v. Waterman. [73

Burt Chellisand Leon E. for thePaige, plaintiff.

Wait,Albert S. thefor defendants.

Bingham, J. Chellis is interest,the in and theplaintiff case
will be considered as he thewere ofthough plaintiff record. The

verdict in his favorgeneral includes a that be knew at thefinding
time he attached the horses on the writ Daniels thatagainst
Abbott had attached thempreviously as Daniels thatandproperty,

thereon herelying attached them and his Suchchanged position.
a is not notfinding inconsistent withonly the facts foundspecial

case,in the but could be inferred from them. Underreasonably
circumstances,these if Abbott were allowed to rescind the sale to

Daniels and hold the' horses as his own Chellis would suffer a
detriment, for he would be inliable as a tort-feasor.damages

Lincoln, 577;v. 51 N. H.Farley Drown, ;v. 58 N. H. 45­Moody
Blanchard,Thurston v. 22 Pick. 18. It follows that Abbott is es-­

to set atopped to rescind the saleup right because of Daniels’
fraud Sanborn, 429;v. 45 N. H. v.(Haynes Cummings,Carpenter
40 158;N. H. Warren,Evans v. 122 andMass. that there303),
should be for thejudgment plaintiff.

overruled.Exception

All concurred.

)Grafton,
29, 1905. (June

Kimball a. v. Waterman.&

standingWhen a unambiguouswritten contract for the sale of timber is on
face,its but it is found that there are ortwo more lots to its termswhich

apply, purpose showingwill oral evidence is admissible for the of which
tract was intended.

Trespass Plea, issue,de bonis the with aasportatis. general
brief statement that the defendant cut andalleging removed the

intimber virtue aof writtenquestion by contract with the plain-
Pike, J.,tiffs. Trial term, 1904,before at the November of the

court, and verdict forsuperior the plaintiffs.
1901,In the Lebanon,owned land inplaintiffs two lots of West

“one north of the and the other in the Cien.” Part ofcemetery
the lot,timber had been cut and removed from each andpine that
which remained was scattered inover the lots small andclumps


