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of trus-that he intended the numberAnd it is improbableequally
inif, reason of conditionsreduced by changedshould not betees

excessive, that itbecame so wasestate, number impossiblethe the
without a reduction.his purposeto effectuate primary

is,the that the order ofmade by petitionerscontentionAnother
of theHiram of the uponopportunity passingthe court deprives

aswith the conditionhe has imposedwhether complied■question
conduct, and thirdwhich theand seconduponto goodsobriety

$30,000 inare and is viola­ofof the predicated,instalments gift
tothe testator that he should betion the intention of permittedof

other We do not thinkwith the trustees.thispass upon question
hishave the tothat he should uponthe will right passprovides

trustees; understandwith the other and as weown qualifications
into whichlaw, be entitled questionsthe he would not pass upon

a and an exerciseinterested as beneficiaryhe is involvingdirectly
discretion, should be upon by■of that such questions passedbut

228, 234,111 N. Y.alone. v.Rogers Rogers,the other trustees
346,James, 115 N. Y.237; v. 357.Woodward

overruled.JExeeption

All concurred.

)Strafford,
(3, 1905.Oct.

PrayH. a.a. v. John Sons Co.Tisdale &&

which, byrequiredpersonalty, in affidavit statute is notmortgage theA of
by mortgagee mortgagor,and the is not enti-signed to both theand sworn

of an instrumentregistration; and the unauthorized record suchtotled
subsequent attachingcharge notice of the liena creditor withnotdoes

thereby.sought securedto be

Equity, of attach-for the cancellation certaininBill praying
the defendants upon property mortgagedmade by personalments

Emma E. and John W. Hobart to the plaintifftheby plaintiffs
term, 1904, of courtthe superiorTrial at the SeptemberTisdale.

theStone, J., who dismissed the bill to plaintiffs’subjectbefore
■exception.

Brookline, Massachusetts,Hobarts, in ownedwho resideThe
20,Bollinsford,in and on Marchsituated■certain propertypersonal

in which to1903, theexecuted question, purportedmortgage
$1,600. the note andAt the time ofa note for signingsecure

to thedue from the mortgagee,was mortgagorsnothingmortgage
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$1,600onbut March 24 loan ofa was made. The mortgagors,
but not the took and :subscribed to the oathmortgagee, following
“We, Hobart,John W. and Emma E.Hobart thathereby certify

faith,the inis for a bona con-foregoing givenmortgage good fide
sideration, and not intendedis or to evade the claims ofgiven
creditors.” inThe was recorded the town ofmortgage Rollins-

26,1903.ford on March The defendants attached the mortgaged
28, 1903,on on writsproperty theSeptember brought against

Hobarts, ofwithout the existence of the note or mort-knowledge
gage.

Charles S. Hill and Vere Groldthwaite of Massachusetts),(both
for the plaintiffs.

Frinlc,Arthur and John S. H. for theGr.Whittemore defendants-

Bingham, inJ. The affidavit contained the if other-mortgage,
sufficient,wise notwas and sworn to thesigned by mortgagee.

The thatstatute the as well as therequires mortgagee mortgagor
S., 140,shall take to the P. c.and subscribe oath. s. 6. This

must be done to entitle a of tomortgage personal property regis-
tration. The unauthorized of such an is-instrumentregistration
not constructive of its existence. v. H.notice Lovell 60 N.Osgood,
71. The attachmentsdefendants’ been made the-having while

in ofwas the the andmortgaged property possession mortgagors,
constructive,without ofactual or the theexistence ofknowledge,

mustmortgage, prevail.

overruled.Exception

All concurred.

)Merrimack,
3, (Oct. 1905.

v.Wentworth Pittsfield.

Steps adjacentwhich furnish a means of descent a to road-from sidewalk the
way provided support pedestriansand railingare not awith for of dothe

“not dangerous railing”constitute a and theembankment defective within
meaning 1, chapter 59,of section 1893.Laws

Case, for Afrom a defective Trialinjuries byhighway. jury.
evidence,nonsuit thewas ordered at close of the subjectplaintiff’s


