
426 v.Brown Grenier. [73

filed, the of contract.should be under terms the The pro­policy
filed;vided a when the bedefinite time should and the factproof

atthat it was that time had no thenot filed effectnecessary upon
for the suit.dimitation of time of a The waiver of onebringing

condition the waiver of the other.does not involve As the plain­
tiff thehad not to sue defendant at tunevoluntarily theagreed
this action was and as the restriction of in thishisbegun, right

frivolous,does not to be but be a matter ofrespect appear may
defendant,some the error into no the orderimportance appears

afor nonsuit.
overruled.Exception

Young, J., dissented: the others concurred.

)Hillsborough,
5, (Dec. 1905.

Brown & a.v. Grenier.

applicant byAn examination an regis-of one of themember state board of
dentistry proceeding,tration in anis unauthorized and a issuedcertificate

by examination, knowledgehim approvalafter such without the and of
board,another themember of is void.

proceedingA irregularly quali-for of anthe cancellation issued certificate of
dentistry brought byin attorney-generalfication should be the in namethe

of the state.

Equity, aside,Biel in cancel,to set and declare null and void
the certificate or license issued to the defendant to den-practipe

in New Atistry decree was entered for theHampshire. plain-
tiffs, and the defendant Transferred fromexcepted. the May
term, 1905, Peaslee, J.,of the courtsuperior anby upon agreed
statement of facts.

1902, Brown, Bowers,the Frederick H. A.During year George
Blaekstone,and William É. offices,andresiding having respec-

Lebanon, Nashua, Manchester,at andtively, were the consti-duly
tuted themembers of state board of inregistration dentistry,
Blaekstone of the theclerk board. In latter of Febru-being part

1902, Brockton,Grenier wrote fromary, Blaekstone Massachu-
setts, where he was inemployed dentistry, whetherinquiring

French,the himboard would to take inexaminationspermit
and if so when. Blaekstone thethat board would allowreplied
him time,to take ansuch examination at any oneupon weekjb
notice to board an toallow the opportunity prepare questions.
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that henotified Blackstoneweeks GrenierFour or five afterward
later,week and atoneto he examinedto Manchesterwould come

for thatoffice purpose.to Blackstone’stime camethe appointed
Blackstone$10, time ofand at this inquireda fee ofHe paid

heBlackstone said that super-were.where the other examiners
examinations; were sent tothat examination papersintended all

toand were afterward returnedbe reviewedthe other members to
bo laterthat Grenier would advisedhim with andtheir findings;

ifissued him heresult, would be toto and a certificateas the
then used the EnglishGreniera successful examination.passed

theunable to take examinationand waswith difficultylanguage
anBlackstonein was examinedduly by throughthat buttongue,

In addi-severalThe consumed days.examinationinterpreter.
to his of theto written as knowledge theorytion the examination

his to doa ofdemonstration abilityof Grenierdentistry, gave
work, of theto the requirementand accordingoperativepractical

Black-examination he wrotefour after theboard. About weeks
result,the and informedBrockton, as to wasstone from inquiring

a examination. No certi-mail he had satisfactorythatby passed
later came ManchesterA few he toficate was sent to him. days

him.certificate, one had not been toto to learn senthis or whyget
in thehim that the answers examinationBlackstone then told

French, $50an additional ofin there was expensepapers being
the examiners. Grenier thereuponfor the of the same byreview

the in$50 and received certificateto Blackstone question,paid
ofall the board.the memberssigned by

board,. ofto and the thethe understandingAccording practice
to andwere submittedwritten examination passed upon bypapers

member, toand themselveseach were required presentapplicants
Bowers,and conven-at the office of each member. Brown for the

blank,inBlackstone,ience of had or certificatessigned diplomas
thefor issuance to such as passed examinations.applicants

never Brown andGrenier’s examination were submitted topapers
Bowers did ever himself officefor nor he at thepresentapproval,

Theof either them examination. examination was takenof for
in He aGrenier faith. is of Lavalby Universitygood graduate

Montreal,of at he took the course inwhich institution dentistry,
an to a knownand he served three as wellapprenticealso years

certificate,in of his or hedentist Montreal. Upon receipt diploma
Manchester,once in where hasat fitted dental he since-up parlors

in of histheengaged practice profession.

Perkins, for theBranch Branch and David plaintiffs.W

Boisvert,Aime JS. for the defendant.
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Bingham, 1891,J. In the created the commissionlegislature
“known as the state hoard of in Lawsregistration dentistry.”

43;1891, S.,o. P. c. 134. Three thedentists constitute board
134,(c. s. and two members the board aof constitute1), quorum

for the of its duties It isperformance to hold at(s. 2). required
least aone session for the ofyear examinations topurpose giving

to enter thepersons desiring profession canAny person(s. 2).
“at a session and beapply examined withregular reference to his

”and inskill and dentalknowledge dentistry Cer-surgery 3).(s.
tificates or as,are tolicenses be issued to such persons upon
examination, (s.the board find to be Thequalified practice3).

board,of awithout license from thedentistry by otherany person
than a who is a from the medicalpracticing physician graduate

of andepartment is amade misdemeanorincorporated college,
aby 6,fine notpunishable one hundred dollarsexceeding (ss. 7).

It seems clear that in.the vestedpowers the board the actby
are of a nature. Thejudicial which it is tosubject-matter pass

isupon the qualification of to Whileapplicants dentistry.practice
all three of the members hear andmay theuponpass question,

two are toonly constitute a valid tribunal. An at­required
exercise of atempted less number is coram nonjurisdiction by

judice Richmond, 232,and State v.void. 26 N. H. 234. It is
thatagreed the examination of the defendant was had before a

board,member of the and that the hesingle license which holds
was himissued to without the and ofknowledge. approval any

member,other member. The decision of that not author­being
void,statute,ized the .is andby the same is thetrue of license.

court,The as court ofa. tosuperior general superintendence
tribunals,and correct errors and abuses ofprevent inferior has

jurisdiction to entertain a to correct the error disclosedproceeding
S., 204,the case. P. c. s. 2. Theby taken theobjection by

defendant, that the are not authorized such aplaintiffs to bring
state, can, however,for the is well founded. It beproceeding

the andby the state boardbrought ofattorney-general, registration
in is adentistry defendant because it is the officialnecessary party
action of that board as a tribunal which isjudicial attacked.

form,In its maintained,the cannot be andpresent proceeding
the decree for the is erroneous. Should theplaintiffs attorney-

see fit to the the state and thegeneral adopt stateproceeding,
amendment,board of examiners can be made and theparties by

will then be a direct attack the theproceeding by state upon
done,If this is it is notjudgment. any furtherprobable hearing

found,of the facts will be the.facts the state willrequired. Upon
be entitled to the for thedecree asked by present plaintiffs.

Case discharged.
All concurred.


