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Mm to sell what heto owns at such acompel already as aprice
think it was worth. And a ofjury might courtespecially ought

when,to case,decree inas thisequity specific performance the
real and value of the stock theprospective depends upon future

and of thedevelopment management corporate enterprise.
So far as the claim thethat is inof laches notplaintiff guilty

fact,its suit sooner a of itbringing presents question has been
court;untenablefound the and farby so as asuperior question

involved,of law is it is sufficient to that it notdoes conclu-say
that the in thissively appear plaintiff’s was unrea-delay respect

sonable or that the defendants have been inprejudiced thereby
Railroad, 26,v.Douglass 72 N. H. 31.any respect.

The to the exclusion of the ofexception thetestimony witness
Greenwood,to an admission made a directorrelating by of the

bank, who was also its is Thevice-president, unavailing. ruling
of the court was based the fact that it did notupon thatappear

the,ofthe official bank was authorized to bind the bank theby
admission. thereproffered Since is no of law thatpresumption

Ms official relation to the bank furnished or suchproved authority
Railroad, 370, 381;v. 45 N. H.(Low Association,v.Wait 66

581;N. H. New Boston Fire Ins. Co.v. 67 N. H. theUpton, 469),
no error.exception presents

overruled.Exceptions
All concurred.

)Grafton,
(2,Jan. 1906.

Noyes Thorpe.v.

objection discoveryThe that a bill of in aid of an action of libel does not suffi-
ciently defamatoryset out the maybeiswords one bythat obviated amend-
ment.

discoveryA libel,bill of in aid of an broughtaction purposeof for the of com-
pelling publisher producethe defendant to original writingthe and to
divulge personsthe names of instigatedthe publication,who its is demur-

groundrable on the soughtthat the matter to be disclosed will tend to con-
vict the defendant of a crime.

Equity,Bill in for inpraying aid ofdiscovery an action at
law. The defendant’s demurrer was sustained Wallace, J.,by C.

term, 1905,at the ofMay court,the superior to thesubject plain-
tiff’s exception.

Everett O. Eowe Smith,and Smith for the plaintiff.

Scott Sloane and Foster,Mitchell for the defendant.
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Bingham, J. In the bill it is that thealleged hasplaintiff
an action at law the defendant toagainst 'recoverbrought damages

infor his a libelous articlepublishing newspaper theconcerning
that the was andarticle itsplaintiff; instigated publication brought

about unknown to the who eitherby persons plaintiff, sent or dic-
defendant;tated it to the that the is not ableplaintiff to discover

are; thatwho the the defendant are,knows whopersons butthey
state; know,will not and that the desires toplaintiff so that he
them in his action the defendant.may join against The ofprayer

the bill is that the defendant be torequired the(1) produce orig-
article,inal the libelous and thatwriting alleged hecontaining (2)

tobe disclosewho the were whomay required persons dictated the
himto and him to it.article procured publish The defendant de-

andmurs to the bill his demurrer shouldsays be sustained (1)
because the bill does not set out a cause of in aidaction oflegal

the is andwhich because adiscovery sought, disclosure of the(2)
matters for would tend to criminate him.prayed

action,1. The bill states the nature of the the names of the
it, term entered,to the of court at which it was andparties where

it If this is not ais sufficient reference to the action andpending.
the declaration therein so as to into the billincorporatecontained

words, thethe defamatory be obviatedalleged objection may by
an amendment. As the bill be amended to meet thismay objec-
tion, it to furtheris consider the firstunnecessary reason assigned

thein of demurrer.support
2. It an established rule that ais demurrer to a ofbill discovery

lies where the matter to be disclosedwill convict orsought tend to
crime;the defendant of a thatconvict he cannot be torequired

fact, or facts,discover the one of a series or chain ofprincipal any
contribute to establish awhich criminalmay him.charge against

332,Co., 334;Fibre 71 N. H. Porter,v. Adams v. 1Reynolds Cush.
Davison,; 580; 743,Marsh v. 9 6170­ Enc. PI. & Pr.Paige 779.

amalicious ofThe libelous article is apublication common-law
aand as misdemeanor. L.crime Cr.punishable May ed.),(3d

If, then, article,2. the of thes. 17 intaken con­production original
evidence,with other tend tonection convict themay defendant of

law,a of the criminal he cannot beviolation torequired produce
of the article fromit. That the theproduction defendant’s posses­

sion, intaken connection with evidence of itsunexplained, publi­
cation, to show that he was thewould tend whoperson published
it, And if itbe doubted. on thecannot appeared, production of

article, defendant,it inthe that was the of the thehandwriting
be of still inevidence would the establishmentgreater weight of

Lovett, 9 C. & P. 462.his v.Reginaguilt.
“3. who orone commands another toEvery requests, procures,
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a libel is answerable as he itpublish though himself.”published
119, ; CochranLib. 120­ v. 18 N. H. 115. TheOdg. Butterfield,

bill,of read in ofthe the thislight discloseallegations principle,
that the relied to establish the un­ofpublication upon theguilt
known sameis the as that with which thepersons publication

so,seeks to the defendant. This it followsplaintiff charge being
anthat answer to the who orquestion, communicated thedictated

it,the and him■articleto defendant to involvesprocured publish
■an that he himself theadmission was thewhichagency through

was effected. Such an admission tendpublication would to estab­
lish and tohis he cannot be themake disclosure.guilt, required

whether,It is consider into the absenceunnecessary of the
reasons, the would v. Railroad,Co.foregoing plaintiff 144(Post &

341; ;Railroad, N.Mass. v. J.27 286­ Tel.Eq. HurricaneHoppock
Mohler, 1; Fleete,Co.v. 51 442;W. Va. Heathcote v. 2 Vern. Morse

Buckworth, 443; eton,v. 2 652;Vern. v. Mor­ 2 Dick.Moodalay
Orr L. R. 4 Ch.v. Div. or would not v.Diaper, 92), (­Opdyke

373;Marble, ; Costen,44 Barb. 64­ Twells v. 1 Pars. Gas. Dine­Eq. ­
394;2 v.v. Atk. London Jr.ley Dineley, 8 Ves. beLevy, 398),

entitled to have the defendant thedisclose of thenames unknown
The demurrer waspersons. sustained.properly

overruled.Exception

All concurred.

Coos, )
1906. (2,Jan.

Flint v. Union Water Power Co.

operation physical agencies may byThe of bybe shown direct observation or
testimony it.the of those have observedwho

permitted give expert testimonya impliesThe fact that witness towas a
finding by qualified testifythe that he intrial court was to capacity.that

land,flowage acquaintedwrongfulIn an action for the of a witness with the
may opinionits damageland and value state his as to the amount of occa-

by flowage.thesioned
anyrights flowage belongingA “all of lands” grantorsdeed of of to the

rivers, “including, also,upon right”lakes and all grantorscertain the
any dams,byof intendingflow the land others of said hereby“tohave

” “flowageconvey right any county,all of in byto of lands the anycaused
situate,dams, dams,of said wherever above or below said and thehowever


