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boundary finallyisdisputed line not deter-townsof a betweenThe location
5, 52,chapterappointedreport under sectionby the of a committeemined

thereon, byStatutes, judg-by ruling but aof the trial courtnor aPublic
questions pre-of andof the factafter consideration lawrenderedment

by findings.thesented
presented byauthority questions theof lawsupreme court to reviewThe has

boundary line andfindings a establish the between townsof committee to
rulings superiorby of court thereon.the the

disputedappointed boundaryduty aa to examineof committeeIt is the
of the andto as a fact location line markdetermine thetownsbetween

legal findingsground;upon and in the absence of error such aretheit
conclusive.

established, and treatedhas been and for more thanA line locatedwhich
towns,boundaryyears regardedsixty must be as theas the correct between

althoughboundary, mayjurisdictional differ from calls ofit the thetrue
charter.

52,Petition, 6, Statutes,under Public to deter-section chapter
a ofthe location over the Ammonoosuc rivermine upon bridge

two The was referredbetween the towns.boundary petitionthe
commissioners, a linewho found that theto the county through

of the middle of the had beencenter recognized bypier bridge
for more than as the line.years boundary Uponboth towns sixty

further that such was themade the linetheythis finding finding
line the towns and thebetween at thatboundary point, reported

of the the them.line bridgemarking upon by
motion of theThe been recommitted plain-report having upon

tiffs, a infurther substance asthe commissioners made report,
1822, laid a toIn the town of Haverhill out road Stackfollows:

inrock, which the middle of stands.questionon thepier bridge
1829, in the1822 the two townsBetween and joined building

andhalf of the from that timeeach onebridge, paying expense;
1894, arose, Bathwhen this the town ofcontroversy sup-until

ofthe center the middleand maintained to theported bridge up
1887, were theIn the made bypier. necessary repairs upon pier

1894,Haverhill, InBath half thetown of ofpaying expense.
line themade a and marked charter uponBath the bridge,survey

Bathfeet from the center of the toward theabout seventy pier
ever onThere was evidence that line was markedside. no any

to char-until one marked what he claimed be thethe Gileground
1894,in mentioned inter line that the waspierexcept perambu-

line,on the if runlations and as line. Thesurveys being through
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course,a wouldthe on strike some distance south ofpier straight
Bath, Haverhill,corner of the towns ofthe recognized Newbury,

and this corner has beenand as thealwaysRyegate; recognized
Bathcorner Bath and Haverhill. laid its toof onlyhighway

of thethe north bank Ammonoosue river. Various andsurveys
considered the incommissioners theirbyperambulations making

were returned with the report.finding
The moved that the be so far as itplaintiffs report rejected

line,charter andvaried from the that the charter line as reported
be established asthe commissioners the line. To theby boundary

motion a inof this and decree accordance therewith thegranting
term,defendants Transferred from theexcepted. September

1905, Stone, J.of the court bysuperior

Mitchell,Smith and BatchellorSmith for the plaintiffs.$

Sloqne,B. and Scott for theSamuel defendants.Page

“Parsons, J. When the selectmen ofC. towns shalladjoining
andin the lines and bounds ofrenewing establishingdisagree

towns, the court for the . . .supreme county,such upon
notice, shall,. . .after orand themselves abypetition by

for lines,that examine saidcommittee appointed purpose, disputed
S., 52,thereon shall be final.” P. c. s.decision 6.and their The

a under this section is toof determineproceeding thepurpose
at the inthe of the linepoint dispute,location whichupon ground

lawof the between the towns.boundaryis as matter Chatham’s
227; 577;Petition, N. Pitman v. 34 N. H.18 H. Albany, Grreen­

Mason, 385,N. H. 392.57 The location ofville v. this point
“a of fact.the is Facts are notquestion establishedupon ground

referees, fact,of as ofthe triers orjudgesby findings acting by
a aof but on thejury,the verdict orby judgment report, finding,

found,shall beWhat rendered the factsverdict.” judgment upon
R., 570,M.law. Petition M. R. 68 N. H.a of 576.is question &

the fact is the of theA decree establishing objectjudicial petition,
which the statuteit this decision declares shall be final—and is
committee,of the or the of the trial court.rulingnot the finding

court,Statutes, the decision ofthe Revised the hadPrior to only
an between the selectmen as to theof loca­agreementthe effect

S., 37, 6; 26, 1827,R. e. s. Act Junethe line. of s. 3oftion
1880, The of theed. was topurposep. 446). change(Laws,

final alland conclusive as athe adjudication upon parties,make
577,34 H.in rem. Pitman v. N. 581—584.Albany,proceeding

a theof such determination bothjudgment requiresrenditionThe
and of law. When the Public wereof fact Statutesof questions ”“ court included both the court whichthe term supremeadopted,
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of fact and the court whichdeterminedthe trial term questionsat
thatlaw. The thelaw term settled of suggestionthe questionsat

final thethe decision of that court precludedmakingprovision
of inof law involvedthe whole court questionsexamination by
This court has theis withoutentirely support.judgment,the

in ofof law the adjudicationsover involvedquestionspowersame
court, it,to the wholeand transferred thatproperlythe superior

terms, law1901 at the law over ofquestionshad tocourt prior
2,1901, 78, 5.c. ss.and reserved at the trial terms. Lawsraised

whom,commissioners,the of to as the com­was thedutyIt
sent,statute,in was not toonlymittee mentioned the the petition

line,the location of to mark it thethe but upon ground.determine
Petition, 227,18 N. H. 229. The committeeChatham’s having

so, the forreturn of the a motiondone upon report judgment
inwould errorraise the whether there wasthereon question legal

evi­As their of factproceedings. findings upon competenttheir
conclusive, in motionare the absence of error suchdence legal

be and the line as found and markedmust establishedgranted, by
Davis, 396;v.Towne 66 N. H. v. Center Har­them. Cummings

law,bor, N. H. 17. If57 their conclusion involves error of the
23be on motion v.(Boscawenmight rejected Canterbury,report

; ifor in toN. H. sufficient facts the show the188) appear report
of the in a decreelocation at tirelegal boundary point dispute,

such line as stands.be made the itestablishing might reportupon
Pitman, 64 N. H.v. 11.Morse

case contains no inThe motion for favor of thejudgment
the but is a decreedefendants here toupon report, upon exception

ofmotion the the of the triersupon conclusionplaintiffsrejecting
“fact, andof as the true line what is the char­calledestablishing

”“line.” that meant a lineter the charter line isAssuming by
canas as now be done in the calls ofnearlyrun accordance with

charter, a fatal to the that the loca­objectionthe decree is the fact
aof such line at the intion has not been determined.point dispute

The states the claim of the and their onreport surveyorplaintiffs
Bath,but does not it. whichthe decide the charter ofpoint, By

ease,a ofmade the the at a boundpartis charter line commences
ofmouth the andat the Ammonoosuc river runs thence theup

described,river to a boundConnecticut thence easterly, southerly,
on named inand courses of about six miles eachwesterly length,

at.the bound The in situate on theto isbegun point dispute
line,last near the found to have beenapproximately alwayspoint

as the fromcorner which the starts. Therecognized description
in is therefore miles from thedispute practically eighteenpoint

and that different would now run thisstarting point; surveyors
a variation ofwithout as much as distanceline feetseventy (the
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held matter of law. Itin cannot be as be inferredmaydispute)
that,to have been conceded thefrom the fromreport starting

course,thecorner and charter the line wouldreversingrecognized
claim;as the factthe but thissubstantially plaintiffsbridge.'cross

thenecessarilywould be evidence merely upon—not decisive—
theline on the calls of charter would crosswhere a1' run.question

been inno facts found sufficient viewthe As have anybridge.
made,decree which waslaw to authorize the theof the exception

and the setmust be sustained decree aside.thereto
however,between the is whetherThe material question parties,

in of the thatwas error the conclusion commissionersthere legal
the towns was at the wherebetween centerboundary pierthe

a linemarked the line. When has andhave been locatedthey
established, than thefor more as correctfifty yearsand treated

towns, line asmust be the trueline between the such regarded
them, it differline between from them.ayalthoughjurisdictional

Russel, N.the v. 28 H. 111.charter. “Itscalls Hanson actualof
the be determined a locationsitus might by practicalupon ground

in, .and . . if lineestablished even suchacquiescedlong
that described in the actvariant from of incorporation.”were

Co., 24,H.N. 29. hadv. Lumber 70 Whether thereHeywood
in,location, establishedsuch long acquiescedbeen practical .and

was a ofon the fact whichuponat bridge, questionany point
1894,committee. 1829was evidence before the From tothere

theof maintained the to center of the mid-­town Bath bridgethe
one half of the of thepaid expensedie buildingpier. .Batht

1887,and, one half the ofin of theexpense repairing pier;bridge,
1875,inmade the ain a is mentioned aspierperambulationand

which the line It alsoruns.boundarymonument through appeared
1840,in that the line on thefrom a perambulation recognized
line, as fora the charter. Frombynot straightwas calledground

be that was ait could found there locationpracticalthis evidence
charter,fromline the calls of theboundary differing longof the

in, and that the andand lineacquiesced adoptedrecognized
atthe center where thethethrough pier pointpassedrecognized

These are frommarked facts whichevidenceit.commissioners
true of the line found as theas to the location befact mightthe

It evi­found it. is' immaterial that therehave .wascommittee
has been noto conclusion. Thereopposite sug­antendingdence

be asshould aside thethat the setreport against weightgestion
Hamilton, N.Drown 68 23. Thev. excép­evidence. H.of the

sustained.aretions

on the theset aside: judgment reportDecree for defendants.

concurred.All


