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injuries resulting incompetence ofagainst from thea master forIn an action
liquorfellow-servant, under the influence ofthat the latter wasa evidence

accident, excess, hisfrequently and thatthat he drank totime ofat the the
intemperance, isresult of habitual relevant.the naturalunfitness was

Transferred fromCase, Trialfor injuries. by jury.personal
Stone,1905, J.term, of the court byMarch superiortbe

Theto facts: plaintifftended the followingThe evidence prove
a for aboutas blacksmith eighteenfor the defendantshad worked

at work withHis had beenaccident. helperto hispriormonths
him anweeks, and the considered averageabout six plaintiffhim

moretalkedof the accident the helperOn the morningstriker.
usual,and did strike as well ashabit notfaster than was hisand

then, time whileor at otheranydid not noticethebut plaintiff
Thehim, he had been drinking.with thatthe workedhelper

an illof was the helper strikingcaused bycomplainedinjury
striketoa wereblow which caused pin they straighteningdirected

inthe washelperin The defendants knewthe eye.the plaintiff
drunk.habit ofthe getting

that rapidevidence to proveThe offeredplaintiff tending (1)
the had been drinking,was an indication that helper (2)talking

in foras two weeksdrunk as often oncethe had beenhelperthat
lasted ahisthat sprees frequentlylast years,the twenty-five (3)

more, result of the continuedlongthat the naturalweek or (4)and
asuch an effectof is to uponand excessive liquor produceuse.

such a blow asthat he be to strikelikelywouldsystemperson’s
excluded theThe courtwhich caused thethat plaintiff’s injury.

thatevidence, no the helperon that there was evidencethe ground
andhis nervesor he not have full control ofwas drunk that did

nonsuit,accident, a subjectof the and orderedmuscles at the time
to the exception.plaintiff’s
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Jewell, forOwen the defendants.Veazey,

thewhetherto considerYoung, J. It will be unnecessary
defendants, thecould, have excludedcourt as thebyclaimed

wasfrom itcould be drawnthis whichevidence because inference
to assistthanto confusethat it be moreso remote likelywould
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nottruth, it wasfor the case showsat theinthe arrivingjury
reason, no to provebecause it had tendencyfor that butexcluded

of theat work on the dayset thethe defendants plaintiffthat
underto be so farknewstriker whomwith a theyaccident (1)

inknew wasor whose system theyofinfluence liquor, (2)the
use of that they oughtthe excessive liquor,a condition fromsuch

whicha as thathe strike such blowwouldhaveto anticipated
if hadevidencetheConsequently,caused the plaintiff’s injury.

facts,remote, iteither thesetohowever ofproveany tendency,
Westmoreland,52 N. H. 401.v.excluded. Darlingwas erroneously

faster thanthe striker wasIt that the fact talkingis obvious
accident, in connection withthe takenusual on the ofmorning

him, haswas affectedusuallyfact that that the way liquorthe
of at thathe was under the influence liquora totendency prove

usedhadIt the fact the striker liquortime. is also obvious that
in facttaken connection with theforto excess twenty-five years,

use ofresult of continuedthat the natural and theprobable long
toan a aseffect systemis to suchproduce upon person’sliquor

will a blow as that which causedit he strike suchmake probable
defendantsa that thehas totendency provethe injury,plaintiff’s

if continued toto have an accident they employanticipatedought
these issues.was therefore relevant toa striker. The evidencesuch

asnonsuit be consideredthe to the mustConsequently, exception
admitted.that evidence had beenthough

law, it master’s to use ordinaryIn of the is the dutyviewany
heof whichhis of the the servicecare to servantsnotify dangers

know, of hisknows, be the useand do not to tothey peculiar
Inthe business.or his method ofinstrumentalities conducting

which wasfound from thecase it could have been evidencethis
excluded, thethatadmitted and from that which was improperly

ofwith a drunken striker is not oneincident to workingdanger
athe work of black-the which are incident toordinarilydangers

know,; knew, and did notthat defendants thesmith the plaintiff
orfar the ofthe striker was so under influence liquor,that (1)

condition, to havein a or mental that theysuch oughtphysical{2)
him;an if to and thataccident continuedthey employanticipated

of this was thetheir failure to thenotify legalplaintiff danger
of his the order must because injury. Consequently,

sustained.Exceptions

All concurred.


